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ommission Convened at 10:00 hours .) 


OF THE CAVALRY WESTPHAL took the stand am testi- 

fied as follows: 

CAPT. TUBRIDY: Will the witness stand, please, and reise his right hand 
and repeat after me: 

I swear by God, the Almighty and Omniscient, that I will speak the pure 
truth and will withhold and add nothing. 

(The witness repeated the oath. ) 

Will you please give your full name? 

Siegfried Westphal. 

CAPT TUBRIDY: The witness may be seated, 

Mr. Commissioner, am may I make a motion before the Defense 

lawyer starts the questioning of this witness? We would like to know, before this 


or not 
witness is questioned, vhether/he is a menber of one of the indicted organizations. 


moexmmkx In case he is not, we will file a motion. If the Court wants to know 


what motion we intend to file, I am ready to mention it right now. 
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CAPT. TUBRIDY: Is the witness a member of tm one of the indicted 

organi zat ions? 
ITNESS: NO. 
srr r P a 

CAPT. TUBRIDY: In that event, Dr. Kempner, do you want to file a motion? 

DR. KEMPNER: Yes. 

CAPT. TUBRIDY: What is your motion? 

"DR. KEMPNER: Since this witness declares he is not a menber of one of the 
organizat ions, I want to refer to the mhaxgmexsf charter of the International 
Military Tribunal which expresses, in wrkkke Article 9, and I will quote Article 
9 now: 

"The trial of any individual member of any group or organization. . ." 

Rruoserux 

I mean Article 9, Paragraph 2: "After receipt of the indictment, the preiumai 

Tribunal that the Prosecution intends to askk the 
kim shall give such notice as it thinks fit gædd Tribunal to make such mmitea decla- 
ration, and any me nber of themyponzkim organization will be entitled to apply to 
question 
the Tribunal for leave to be heard by the Tribunal upon the mosmmmexk of the 
criminal character of the organizat ion," 

In other words, we think that the charger allows only to have members of the 

organization as witnesses here, This is the first law I quote in this respect. 
see 

The second law, under which we are working, af the rules and regulations of the 

fim International Military Tribunal and I refer to the motice of March 13, 1946, 

signed by Brigadier General Mitchell, and I quote: 

"Notice to be posted on the bulletin board in Defendant's Information Room, 

uhe following order with respect to further proceedings on the charge 


against organizations and applications of members thereof to be heard has been 


adopted by the Tribunal." 


5 
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Here again we have the wording, "applications of members thereof"@of members 
of organizations. Therefore,we conclude that so far as organizations are con 
cerned, we can have in the court and before the commissioner only membersmf of the 
organizations to be heard, and without making any suggestions, we just move that 
the court clarify this question. 

CAPT TUBRIDY: I think these provisions are merely ap permissive. They are 
not exclusive, Dr. Kempner, and anyone may be called as a witness whether or not 
they have been members of the organization. ie will proceed with the taking of 
testimony of this witness, but of course you have your right to apply to the 
Tribunal if you care to. 

I emphasize that we would like to have only a clarification 
on this point as to what the Commissioner thinks, because this was brought up 
before gg other Commissioners and we were not sure, 

CAPT. TUBRIDY: I think we may proceed, 

DR. LATERNSER: I shouiid like to take a position concerning km statements 
made by the Prosecutor. 

CAPT, TUBRIDY: The matter is termihated, Dr. Laternser. e may proceed 
with the questioning of the witness. 

DR. LATERNSER: I had intended to make the very same motion because I am 
also of the same opinion that according to paragraph 9, the xttmexx commis sion 
has the right only to hear members of thebrganizat ions who have been indidéted. 
That is stated clearly by the regulations within the charger, and if we are going 
to proceed now as intended, we would violate the immediate relevancy of the tes- 
timony, especially as the Prosecution has been in the position to submit its 


testimony to the Tribunal by means of direct interrogations. If the Defense here 


are not in a similar position to do so, a question of unfairness or impartiality 


would arise, 
a 


A 
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DAPT. TUBRIDY: Dr. Laternser, I have already said that in my opinion, 
the clauses that have been presented are permissive but not exclusive. [It states 
what witnesses may appear before the commission, but it does not say only those 
witnesses may appear before the commission, so I think we may proceed with the 
examination of the witness. 

DR. LATERNSER: I consider this of such momentous importance that a decision 
would have to be brought about by the Tribunal. T made an application to this 
effect sometime ago, but have not received any answer to it. 

CAPT, TUBRIDY: Do you mean, Dr. Laternser, that you prefer not to proceed 


with the examination of this witness right now? 


DR. LATERNSER: We would first have to received the decision of the Tribunal 


so that we would be of a clear opinion concerning these principles. 

CAPT. TUBRIDY: Dr. Laternser, in my opinion, there is YH nt as to how 
the Tribunal would rule, 

DR. LATERNSER: I shall then begin with my interrogation but without any oving 
the decision of the Commissioner that this witness is being interrogated according 
to the rules, 

CAPT. TUBRIDY: Very well, we will proceed with thet understanding. 

DR. LATERNSER: May I sit during the interrogation? 

CAPT.TUBRIDY: Yes, surely. 

DR. LATERNSER: I intend to interrogate Siegfried Westphal concerning the 
following: 

whether or not 

The training position and missions of the military leaders;/the military 
leaders composed any political group or organization; whether or not the military 
leaders participated in any plan with the aim of committing criminal ects according 
to Article 6 of the Charter, and whether or not the military leaders applied any 


criminal methods, 
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DIRECT EXAMINATION 
DR. LATERN SER: 
were at one tim, 
FOS you, mmbeing held as an American prisoner-of-war? 
Yes, until I was transferred to this prison on the 2d of October. 
Are you no longer a prisoner of war? 
No, I was interned. 
until 
Will you głaz please wait after I have asked my question far the translation 
has been made? 
Yes, 
nat was the last rank that you held? 
General of the Cavalry. 
hen did you enter the Army; 
Date autumn of 1918. 
Q jere you a member of the Army? Have you been a menber of the Army 2mm from 


that time on without any interruption? 


Yes, without interruption, with the exception of a small intermission in 


Will you please tmtixckhz give usthe positions you held = from 1933? 
Until 1935 I was commandeer to the Academy of War. From the summerm of 1935 


until the autumn of 1938 I was a member of the Operational Staff of the General 


Staff of the Army. Until the mire outbreak of the war, I was a menibe nt the 


Cavalry Regiment 13. During the first year of the war, I was Qne-A of a Divisional 

Enemy Group at the Western front, and after that, in hay 18ks 1941, I was ordered 
the 

to be a member of/German-French xenrormek Armistice Commission. From June 1941 until 

the beginning of 1943, I was stationed in Africa. At first, ï was the One-A, after 

that, I was Chief of Field Marshall Rommelam Staff and after that , head of a 


division, 
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One intermediary question, what were the missions of (ne-A? 

The One-A is the Chief of the Operational Staff within the Staff, the assis- 
tant of the Chief of Staff, but without responsibilities. 

Jill you please continue? 

From February, 1943, until May, 1944, Chief in Italy, and from September 


1944 to the em of the war, Chief of the Military Commissi oner . fter the capi- 


tulation, I was used by the Americanz authorities to aid in demobilization, and %8 


the beginning of June, became a prisoner of war. 

You said that you xkkmeda attended the 

Fro m 1932 to 1935, yes. 

inat was taught there? 

Tactics, up to am including divisional tactics. The je p and how to 
manage the larger groups was not taught. For example, not of army or Army groups; 
not of the Navy or of the Airforce. esid they taught quartermaster service, 


y 


rail or transportation service, and the 
jas the teaching coneerned with offensive wax operations considered 
esœæ cially important? 
No. very large part of our maxims teachings was concerned with defense 
operations. In my opinion, abou 


pagande for ward of aggression circulated 


hat was their attitude concerning Internationaa and Military Law’ 


mi 


The important regulations of the Hague am cenevaĝ Conventions were contained 
in the service regulations. They were contained in the printed service regulations. 


Bvery man and every m officer within the troops was informed of these regulations, 


Every member of our Army knew, for example, that it was dishonorabic to maltreat 
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prisoners of wr or to plumer. I might even say that these principles were 
imbedded into every officer who was at the Academy of War. International and 
Military Law at the Academy itself was taught within the teaching allotted to 
the Quartermaster Service. 

Q In reference to my last question concerhing training at the Academy of 
War, how was politics treated? 

A There was no teaching at all concerning politics. General lectures were 
held. 1 remenber, for example, one lecture on Naval warfare, or to express it 
more appropriately, naval strategy, and i remember individual lecturesz on 
hi storical events of the past. No members of the Foreign Uffice or any of the 
political leaders spoke to us. mr. Ley once held a lecture in our school 6n 
the social advantages on the general labor front. 

Q That is sufficient. In which departments of the general staff of the 
Army were you commandeered? 

A Into the first department of the general staff of the Army which, at that 
time, was tem changed into the organizational staff. 

Q And you now refer to the general staff with the High Command of the Army? 

A Yes. 

4nd when did you enter? 
On the first of August, 1935. 

Q What instructions concerning concentration of troops did you find there? 

A When 1 was commandeered to this department in the summer of 1935 , there 
were as yet, no concentrations at all. The first concentrations wre just being 


worked on or drawn up and were put into effect mm in October of that year. In 


October, 1935, the first concentration instructions appeared after a lapse of 21 


< 


years. This was termed Concentration Rot. 
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The Roti concentration -AS zia defensive nature. It was iin inten- 
ded to place 3 divisions at the French borders, 2 armies at the Polish border, and 
at the Czechoslovakian border, only frontier protection and Landwehr, and at all 
other borders, only customs protection groups. 

A part of the army, first one, and later two army groups, rem ined within 
the Reich proper in their garrisons in order to be removed to one or the other 
fronts according to the positions. This concentration wes still in force when 
I left the Operational Division in 1938. Of course, it wes revised each yeer and 
the number had increased every year, but the number was never large enough? for 
a successful defense in case of awar. Therefore, the General Staff was fery 
much afraid that in case of a conflict with Germany on one hand and France or 
Czechoslovakia on the other hand, Southern Germany might be lost. We were therefore 
ordered, in the summevof 1937, to draw up 4 further concentration. This was 
Concentration Gruen, 

Concentration Gruen was a defensive one so far as it concerned France am 
poland, but an of fensive concentration in regard to ghex @zechoslovakia. in case 
of a two front war, the Czechoslovakian Army was to be defeated first in order to 
yuknixs relieve the rear and to have our forces available for the Western front. 
But the basis of this concentretion was not a very firm one concerning the forces 
that were availble at all which, so far as 1 remember, numbered between 69 or 70 
divisions at that time. This concentration plan was only termed a study plan% 
in addition to the Army group cogmandos and the General Command No. 4. After the 


Munich Agreement, it was abandoned entirely. 


There was, besides this, a militery pulleting containing instructions 


about Prussia. This was naturally, in its entire structure, a defensive one. 
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Q mman What types of maps were the troops equipped with? 

A If I remember, at that time there were 4 series of maps. Series East, 
Southeast, West and South. Jin the West tle territory covered extended about 
100 kilometers, that is about 50 miles, or 60 miles, into Belgium and France. 

That was in 1938. So far as the South is concerned, I do not remember that in 
detail,but it did not extend very far. The mapping in the Southeast covered almost 
all of Czechoslovakia with parts or perhaps the whole territory of Austria and 
Hungary, and the map series East included, so far as 1 remember, not quite all 

of Poland. There wére no mExExE maps of the other counbries of Europe. 

Q What was the opinion expressed by the General Staff of the Army concerning 
the speed with which the Army was being built up? 

A Do you mean the increase of the Army, the growth of the Army? 

Q Yes. 

A The figure of the 36th division which was announced in march, 1935, surprised 
us generally. Of course, we had all concerned ourselves in thought with an Arny 
increase because we considered this essential far the security of the comtry, but 
as we almost had an Army of 100,000 men at our disposal with the xg considerable 
number of 4,000 officers and non-commissioned officers, we had not considered 
an increase of the Army by trebling it, that is, an increase from 7 divisions to 
21 divisions. 

The general staff of the army preferred quality to quantity. The staff 
preferred a small but well trained army to a large army which up to the outbreak 
of the war did not even have a sufficient number of artillery divisions in all 
battalions. Therefore, difficulties between Hitler and the Army Highg Command 
cropped up/ a ney year 1935. Hitler reproached us for being slow and behind the 


times and so on because we were not applying ourselves to building up the Army at 


; 
a very high speed. That is all. 
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Q For how long before the occupation of the Rhineland had the officers of the 


Operational Staff of the Army know of this intention? 

A We numbered about 7 or 8 officers in the Operational Department at that 
time. 3 or 4 of these, to which I also belonged, did not hear of the occupation 
of the Rhineland until the day of the occupation. The remaining 3 or 4 were in- 
formed about 3 or 5 days previously in BoE ik ths orders as I was later 
told, 

Q I should like to ask you one more question concerning the previous question. 
X Did Hitler order the increase of the Army from 7 to 36 divisions? 

A Yes, 

Q And what was the increase that had been suggested by the General Staff? 

A We wanted to augment the 7 infantry divisions to 21 infantry divisions, and 
the 3 cavalry divisions that mx existed were to remain alongside these 21 divisions. 
1 should like to state here, however, that we did not reject the ideam£ of an 
Army of 3% divisions. That would be dishonest of me if I said that, but we did 
not consider it possible to comprise such a large Army ixqpammimat on such short 
notice from a nucleus of 100,000 men. We wanted to work on a solid basis extend ing 
over a period of time. 

Q Does that mean that the Generel Staff was against the speed with which this 
was to be carried out? 

A From the very beginning, 

Q How long before hand did the officers of the Operational Staff know of the 
intention to occupy Austria? in treating this question, L wish you would also 
state here whether such an invasion ma had been at all prepared, 


A I should like to answer this question as follows. In the first place, no 


plan had been made concerning an invasion of Aust riayximixkre by troops. Secondly, , 
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at this time, about 1/2 of the younger officers of the Staff were away om a tac- 
tical mission in Thuringia. Without any reason, we were recalled to Berlin and 
arrived there on the eve sm of the invasion. There we learned from our Depart- 
ment mwhat had in the meantime been ordered by the High authorities. 

I only remember that my senior quartermaster and my divisional chief learned 
of the invasion 5 hours before the decree concerning this was issued. They worked 
with such haste at that time because no ordersiait had been issued that the senior 
quartermaster issued these orders. Moreover, so much friction arose during this 
invasion. kizki 

Q Who was the Chief of staff at that time? 

A General Beck. 

yeaa so 

Q What was General Beck's opinion and max/the officers of the Operationalf 
Staffs concerning a possible conflict with Czechoslovakia? 

A Already in 1937 General Beck termed this troop concentration plan Gruen--and 
in my presence--as being terrible. Only as it applied to armament and forces, of 
course. General Beck, as the Chief officer of the General Staff and the Uperational 
Staff was opposed to armed conflict with Czechoslovakia that had heen brought about 
by us, for in General Beck's opinion, such a conflict brought on by us would ine¥itabl 
have led to a two war front if not into a European war. General Beck expressed 
this opinion repeatedly in the spring and summer of 1938 1 can illustrate this 
by examples, 

in early 1938, all older General Staff officers had to work on a mission 
and for the final meeting concerning this mission, all officers were caudate, eck 


convened in the Ministry of War. At this xemmex meeting General Beck expressed 


his opposition to a war with Czechoslovakia in no uncertain terms. Furthermore, 
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Genegal Beck expressed this opinion in a memorandum which he submitted to tle 
Chief of the army High Commani. ‘this memorandum was also transmitted to Hitler 
ae wii and aroused much anger. 

Besides this, we officers in the Operational staff had to make comparisons 
repeatedly on forces, ak on American forces, and graphical illustrations in order 


to present tne. impossibility of a war against Cz@choslovakia. I also drew some 


of these up and I was later told that they were also presented to the Reich 


Chancellor, 

Q Did you yourself read Beck's memorandum? 

A Yes, I read the memorandum but I don't remember it in detail, 

Q But you probably remember the conclusions that he arrived at. 

A Yes, certainly. He arrived at the conclusion that it was impossible for 
Germany to wage war with Czechoslovakia because such a war would doubtlessly lead 
to a European war considering the agreements and treaties which existed in Eur ope. 

Q And from a purely military viewpoint, what cmeclusions did Beck draw? 

A That our forces would be insufficient to put up resistance in the West, 
perhaps also against Poland and at the same time to also attack Czechoslovakia. 

Q What was the opinion expressed by thechief of the Army High Command concerning 
this memorandum? 

A As far as L remember, he approved this memorandum wholly and submitted it 
to Hitler. 

Q Who was Chief of the 0.K.W. at that time? 

A Field Marshal von Branchitsch, 

Q What did you hear at that time concerning Hitler's attitude toward the 
doubtful opinions of the General Staff for such a step? 
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A Very much could be said concerning Hitler's opposition toward us -- free 
Masons as we were called within Party circles. The most characteristic of this 
is probably Hitler's so-called reckoning, if 1 may say so, that he had with General 
Beck in 1938 on the occasion of the Party Rally in Nurnberg. 

Q Did Hitler as early as 1938 interfere with military preparations? 

A These interferences began at that time. I remember two such cases. First 
of all, he ordered that 2 divisions had to be exchanged at the drilling grounds 
or the training grounis, and he gave these divisions numbers. Secondly, the 
labor service that was being built up on the Siegfried Line was armed, at that 
time, without our knowing about it. 

Q Whatinfluence did the Chief of the General Staff of the Army have? 

A Ri His influence was very much smaller than generally believed by public 
opinion. He was the military advisor of the Chief of the Army High Command. He 
had no political influence whatsoever, but he also had no military political in- 
fluence as the events of 1938 show, His position was entirely different from that 
of the Chief of the General Staff in the Kaiser's Army. The Chief of the General 
Staff of the Kaiser's Amy was directly subordinated to the Kaiser as the Commander 
in Chief. But the Chief of the General Staff in the beginning of 1935 was separated 
from the Supremem Commander in Chief of the Armed Forces by two imkommiboorius 
inkarat intermediary forces. That is, the Chief of the High Command of the Arny 
and the Reichsminister of War. 

Q Do you know whether the Chief of the General Staff of the Army often reparted 
to Hitker? 

A I don't remenber if he ever made any repa@ts to Hitler. I only know that he 


was ordered to appear before Hitler in the Reichs Chancellory a short time before 


the iwakia invasion of Austria as I later heard, and he may have beenkk there once 


or twice more, 
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Q That would mean that the Chief of the 0.K.H. did not have the right of 


immediate reporting to the Supremey Commander as the Chief m£ in the Kaiser's 
Army did. 
he 

A No, because £ was only subordinated to the Chief of the O.K.H. and was 
admitted relatively rarely to the presence of the Reichsminister of War. á was 
present when General Beck was rather indignant about the fact, in the autumn of 
1937, that he had not seen Minister Von Blomberg for over 5 months, 

Q Did your superiors in the 0.K.H. meet any Party leaders? 

A I never saw any Party leaders inside our office building in 9 months. And 
I know they did not have any x£ social intercourse but they probably met on official 
occasions. 

Q Did you return to your unit after your work with the General Staff was over? 

A Yes. 

Q And to which unit? 

A Cavalry Regiment 13 at Lueneburg. 

Q While you were a member of this Cavalry Regiment, did you entertain any 
members of the General Staff? 

A No, I had no relations whatever with the éxception that once in a while one 
wrote a postcard to one's old comrades. I was once again a troop officer. 

Q And you were no longer informed by the General Staff? 

A No, nothing at all was said. 

Q Was the training that your regiment received related to any war that might 
appear to be at hand? 

A Not at all. The training was the international training that was given 


gix every year. 


f 
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And to which year do you refer now? 

To 1938 amppat and 1939. 

What was the attitude of the officer corps concerning the Polish crises? 

Do you mean officers as a whole? 

So far as you were in touch with then, 

Yes, I only had contact with the officers of the different troop groups, ani 
i can only give an opinion concerning their attitude. The attitude and opinion of 
these officers was different from my personal opinion. The general public was of 
the opinion that Hitler would attain his ends this time too without having recourse 
to war, for up to this time he had always been successful with everything. 

Q When 1 asked you a few minutes ago whether the officers of the General 
Staff had any cœatact with party leaders, you answered that you never saw any in 
your building. What was your attitude and the attitude of your superiors tothe 
party? 

A May 1 speak of my own attitude first? 

Q Yes. 

A In 1933 I was still one of the younger officers and we young officers placed 
very much ope in the Party at that time. it seemed very symbolic that at that time 
the bell chimes of the Potsdam garrism church was made the station signal of the 
German radio stations, but I very soon found out imme that the intentions were not 
quite so serious . There is a proverb which says, "Be always honorable and honest, 
and do not deviate from the eit jahi even by a few minutes breadth." Finding 
this out gave me quite a shock at that time. I was also shocked by the manner of 
living of many a Party leader in the way it deviated from our mkkikudmxam education 


and training, and the rigorousness of all the methods which were applied. 
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Q Witness, do you know if your superiops and the chiefs of the General staff 
with whom you met were of the same opinion? 

A My superiors certainly had the same opinion. We discussed it very often 
but we were always in the wong, for the successes that were attained in the years 
of 1935 to 1938 could not be disputed and the majority probably backed this system 
at that time. 

Q Were you ever active in a political sense? 

A Never. And I never voted. 

Q Do you know anything about the fact as to whether the high military m leaders 
organized themselves in the sense, for example, that the political organizations did? 

A In my own firm conviction and according to the knowledge that I have of the 
German officerm corps, no. 

Q Did the military Leaders hold their positions voluntarily by reason of 
which they are now comprised as this one group? 

A No, they were commandeered ahd ordered as is always the case in military 
life. 

Q According to which viewpoints were you employed in the General Staff or 
in the Higher Command Offices? 

A According to the military capabilities and cogpetency. 

Q Do you know if political reasons played a make role in this? 

A Before the war, surely not, but during the wara a sligh® change came about, 


especially towards the end of the war for at that time men were placed at the head 


Y 
of Army groups who, inmmmx our opinion, arnt have been placed therex on the basis 


of their military abilities. 
Q The question I am now going to ask you refers only to the internal position 


of such an office, 


A Tes. / H, 
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officers 
Q Were high military mifietaks who were intended for employment in high 


commandw offices refused or deprived of such an appointmen t? 
A I might imagine that any officer who had been commandeered to the Commander 


in Chief of the Army might say to his superior that he did not feel equal to 


filling such a position when seen from a military viewpoint. But, under internal 


conditions, such an order had to be carried out, and of course, during the war, 
when eveiyone was at the front, no man was able to get out of such an appointment. 

Q Herr General, did you find that tigh German officers met or organized them 
selves with the purpose of causing or waging wars and then to commit crimes against 
humanity? 

A If there had been any such endeavors prevalent amongst the high German 
leaders, I would have heard about them in py position with the General Staff. I 
believe that the testimony I have just given concerning the attitude of the Chief 
of Staff in regard to a war with Szmekn Czechoslovakia would speak against any 
such plan. J,conclusion, 1 should Like to answer this question in the negative, 
according to my knowledge. 

Q What position did you hold in November, 1937? 

A In November 1937 1 was General Officer in the Operational Division. 

Q As you probably found out in the meantime, on 5 November 1937, a conference 
took place between Hitler and the Commanders in Chief of the armed forces. In this 
conference, Hitler muxk designated his future aims. Were any orders, special 
orders, issued to you after this date in the Operational Department that would 
deviate from any usual orders that you had previously received in the Operational 
Department? 

A I heard of this conference here in Nurnberg, At that time we heard nothing 

| / 


/ 
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of it. No special instructions were issued to us. e worked on instructions 
of Concentration Rot and voncentration Gruen, and also the military instructions 
wm concerning cacentrations. 

Q Do you mean that this work had been ordered to be carried out before 
November, 1937? 

ÀA The work for both concentration plans was xaeekmt concluded in november 
1937, and the plans were put into effect in November without any changes, 

Q Did the military leaders know of the political aims and methods applied 
by the political leadership? 

À Jt is well known that Hitler did not think the military leaders capable of 
any political judgment and | am convinced that he did not imform them of the 
political aims and methods that he intended to apply. 

Q Was the mă tamidiexxnbiipjectkexxsie soldier's obligation to obedience 
compulsory one or not? 

A The soldier was obliged to be obedient on the strength of the military 
law. 

Q And what was the reason given for the soldier's obedience that was to be 
effected as far as Hitler was concerned? 

A Jt was expressed by popular opinion in popular elections, 

CAPT. TUBRLDY: Dr. Laternser, 1 think we will take a recess now for 
10 minutes. 


(A recess was taken.) 





00 


discussing up to now. Was there ever within the German 
group, organization or club for political purposes? 

I can think of only one case and that was between 1807 and 
the battle against Napoleon the First, 

Of course J asked the question concerning the period where 
personal experience or personal knowledge about the 

I know, no, 

Did the military leaders have any insight into 
the political or the State leaders’ 

That they did not have this insight is probab 
Summer of 1938. We were forced to prepare for a war while evidently the 
highest political leaders attempted to solve thi uestion by political 
We never knew of the second or 

hat was the Secret Orde 


Hitler? 


This order by Hitler was that no office or no, officer should receive 
information concerning any future measures until th time as it was necessary 
to inform this group or this officer so that the work could be carried out. 


It also stated that every office and every officer was allowed to receive only 


J 


that much information which was absolutely necessary in order for him to carry 
out his work. Mthout a doubt this order had some advantages from a military 
standpoint but I found out the thoughts behind it only recently. 

las this order adhered to very well? 

For those who did not adhere to it were military courtsmartial. General 

ficers were sentenced to death because in their orders they gave more 


J 


tion concerning the future developments than was ebsolutely WOR SSRET ET CI 
f 


f 
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before a General 


that happened in 1942. 


The Prosecution cont 


understoc 


onfined the difference vie 


put should have been the setup. 


fell that is the point. 


repetition of matters 


accused military leaders carried 


their 





Lesser H0959 -0022 


18 June 


about that? 

The German military leaders carried out their orders under the powers 
they had as General Staff or as High Command officers. I do not think that 
any comradeship or any acquaintanceship had 

If the Commander-—in-—Chief of a militar; 
wanted to protest or act against the orders 


f a Commanding Chief of an Army =- what could he do 


I object to that cuestione I do not 


ain 
witness, who was not such a Commander, is/any way competent, 


officer educated in General Military Law on this specific question. 
just one of the Generals but not one of the High Commanders who would know 
how High Commanders had to act under the setup of Hitler. He can 


only about his own experiences but he was not swh a High Commander a 
-e 
4 


mentioned here. I think Counsel has a lot of other competent witnesses 
answer these questions. 

CAPTAIN TUBRIDY: I think the position which the witne had in the 
German Army put him in a position where he could have obtained such knowledge 


? 


as to how Commanders immediately superior to him would act to Hitler's orders, 
The witness may answer. 

The Commander-in—Chief of an Army had to protest or to go to the 
Commander- in-Chief of the Army Group that he was in. However, if 
was directly under the orders of the High Command, then the Commander-in-Chief 
of this particular Army could @ directly to the Commander-in-Chief of the 
entire German Army. 

im I right if I say then that this Commander=in-Chief of the German 
Army then had to go to the Ch: f the High Command am it was he who had 


to make any protests to Hitler? 2 
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The Commander—in-Chief of the Germ rmy was directly under Hitler 


and not under the Chief o High Command. Therefore he had to turn directly 


to Hitler. 
Therefore, if the Commander of an Army wanted to make any protest or to 


say anything about an order of Hitler, then he had to go through the 


Mann £ 
manae r= 
v ~ 


in-Chief of the Army Croup and through the Commanderir 


Army in order to get to Hitler? 


> 


He had to turn to his i gh the Commander-in-Chief 
the Army Group or the Commander-in-Chief of the Cerman Arm They had to 
decide and if they could not 
position. fter the ( Field Marshal von Rrauchitsch 


a 


E F T P A : ; 
commander=in=-Chief of the Army Croups were directly under 
commander =—in=Chief 

I now want to move 


you concerning single pointsof various 


ine Did you take part in the campai 


Thymes neo +} et PRannaton wane than r pt A ‘darni ngot 
“ing the West Campaign were there any of plundering? 


There were only plunderings in very few cases during the Western campaign, 


because at that time the discipline of the troops was still very strong. 


a) 


Q What were the orders concerning plundering? 

The touching of personal property of the persons in occupied territories 
was strongly prohibited and there were very heavy penalties for plunderings. 
I remember two specific case the Western campaign: All commanders received 


an order by Field Marshal Brauchitsch that a Mejor of the Reserve had been 


sentenced to death because of plundering and that he had | 1 shot. The 


second case is when J] vith my Commanding General behind the troops 


spernay. aug me German soldiers plundering a 
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Commanding General ordered on the spot that a court martial convene. 

hat was the result of this court martial! 

I believe that they were sentenced to many years of hard labor. 

You also were in Africa’ 

Over one and a half years. 

How was the war carried out there. 

I can answer that cuestion as to how the war was ed out there in 
one sentence -= In a ightly mannere 

COLONEL ORLOV: Will the witness please speak a little more slowly? 
jas your 

Field Varshal Rommel. 

Did Field Marshal Rommel ever order that the laws of war be acted 
against or did he ever allow such orders to be given‘ 

Never. 
In what Division were you under Field Marshal Rommel? 

T was first General Staff officer and later on his Chief, 

In other words you always had very close contact with him? 

Yes, I had an official and a pers nal close relation with him. 

Did you know of the order that Hitler issued on the 18th of October 194,27 

A Yes. 

Did you receive that order? 

Yes we received it in the desert near Sidi Barani, thruagh an officer 
courier. 

What was the position that Field Warshal Rommel took to this order? 

Field Marshal Rommel and myself read this order standing beside 


our vehicles in the desert and I proposed then that this order should not 


be given out. We then burned this order immediately on the spot. The follow 
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ing reasons made.us do that: le knew the British orders concerning close 
combat; we also had heard of cases of the shoulder pistols in 
knew of the call of Allamein - "Kill the Germans where you meet them" 
various other orders of harder combat. e also had received the captured order 
of the 4th British Armored Brigade wh prisoners were not supposed to receive 
anything to drink. But anyhow we did not want to hand out this order to our 
lower commanding officers because that would have 
On our side and it would not have been imaginable 
Would have been, That is why the order wound up 
after we received it, But that kind of disobedience was 
another part of the world, so 
think that this 

Can 

Marshal, Alexander, 

In the fall of 1942 a close relative of Field Marshal Alexande r, either 
his nephew or hi 
frock cap\ and he w a German pis « Due to that 
outside of the military law but Field Marshal Rommel ordered 
treated like any other prisoner of war. 
the y g man Was not conscious of the far reachin: 
could have had, 

Did German officials ever use German hospital ships for any oth 

even prohibited that sick officers without bandapes would 

carried on these hospital ships. They had to fly. 

fter that you were in the Italian Theater, weren't 


Vis a 
LCS. 
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Chief of the Leadership Division 
such was within the Italian High Command 

Supremo. m the l5th of June 1943 I became Commander-in-—Chief of 
the Commander—in-Chief South, which was Later renamed Commander—in- 
Chief Southwest. 

ho was Commander in Chief at that time? 

Field Harshal Kesselring. 

Q During your Italian Campaign were any commando troops captured? 

A whole number of commando troops. 

hat was the action taken with these? 

I can remember the following 
was was landed in the fall of 1943, I b 2V ear Pescara, 
commandos three men died in battle a we handed the others over 
I believe that the reports available here in this court stated thai 

to receive special treatment and nine were wounded," 
this form in order to please the High Command 


future investigations by the High Command. Nobody was, as 


report "treated specially" and not all nine of them, as appea 


report, were wounded either. The General Staff officer working on this 
case presented this report to me after it had been sent. I was 
at the first sentence but he told me that otherwise he would receive inquiries 


igh Command. Concerning this fact members of the staff 


r 


rom the H 
Tenth Army can also verify. In the future we did not even report 
concerning commandos and we just turned these men over to regular 

I would like to ask just one further question concerning this case 


in Pescara, In other words the commando order was not carried out in this 


9 
: 


ase 
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A No, I just stated that three men died in battle and the 


to a hospital. 
ind you spoke to the General Staff officer that 


and he stated that this report was only sent out in orde 


tre 


quiet the High Cor 
That was a 


You may go 7 next case, 


I stated that later on we did not even report any more concerning 


For instance i a of ‘ona, I believe a 


commandos. 
cutter landed there 

groups were landed 

and part of them we at o remain fr The captured priso: ers were 

to the regular P/W amy T remember that in January a group landed by air 
and we only found out later on when the Foreign Ministry reported to us 

that the foreig press was stating that this group was shot. 

for us to disqualify this report. I also believe and I stated such in 
Freising last year that such a commando also treated as prisoners 
of war near LaSpezzia. I only found out here, through Colonel Doestert, 
that this commando group was shot. I can't remember that e and it probably 


is because at that time mom we were engaged in heavy battles in Central 


Italy, south of Rome, and the happenings in the North of Italy did not 


interest us too much. do not remember whet this case was reported 


to us or not, If we had known of the actual happening I am sure that Field 
VMershal Kesselring would not have approved this shootinge 
Ts it sum true that Field Marshal Rommel eased this commando order 


-l 


due to the fact that he stated that he would say what a commando group was 


I 


and what was not? 
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hen I 
the Commando Order and all the men 
\frica and then came to Italy did not speak about it, of 
the approval of our Comman or—in-Chief. 
SS Divisions under the Co 


JLViSLON. 


s under your 
Division 

ine very orne The: ter, 

we Were re sponsible for 


Division. 


sically carried out 


ttle, which they wanted to carry out. The same is true 


ior 


the Luftwaffe (Air Corps.) he advantage of all these units was 


aw 


and the good equipment they had, But we would rather have had 


divisions of the Army because they oveLonged to us and we could influence them. 


O What was the feeling of Kesselring towards the Italian people before 


and after Fu Auvurd LO! 3? 
Field Marshal Kesselring 


as not changed afi 


jisappointed because only one day 
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commanders a ; shat they would continue 
arshal Kesselri was supposed to be relieved twice of his 
because of his Italian friendly attitude and the only reason 
ause our troops were not 
was thought would be the case by the O.K I received an order from the 
W. in the summer of 1945 that I should use power to influence Ceneral 
Kesselring to use a little bit more restrair 
Italians, That 


of Kesselring to 


came to me 


sympathy to General 


.s plundering allowed in Italy‘ 


Noe When the plunderings during the heavy bandit warfare in 1944, 


seemed to take on great proportions, C al Kesselring made public an order 


ers 
that all CAR Kaen would be tried under the General Court Martial and 


death sentences would be handed out, 
X 0O What was done on the part of the Germans to feed the population of 
& Italy and especially the population of Rome? 
È g t f5 


p 


le did everything that was possible. I do not want to mention individual 
cases, I only want to state the following: We had a special German staff to 
supply the Italian people, General | esselring and myself cmcerned ow selves 
with this cuestion two to three hours daily. We also received approval at 
that time of the Holy Father. The difficulties were tremendous due to the 


fact that the three railroad tracks leading north were daily broken and our 


motor vehicles and gasoline supplies were not sufficient to replace that. 


5 
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In addition to that, the Italian Fascist officials usually were 
position to carry out all orders. For that reason we turned to 
the spring of 1944. We aske -he Vatican to see to it that the 
declare the Harbor of ` Viecitavechia, near Rome, as a neutral harbor for 
and Rome. This was never possible i nasmuch as, the 
beginning of June,Rome fell. 
there ever a plan to evacuate the population of Rome? 
immler's personal representative informed us in the spring of 1944 
that or at Least the male population of Rome, had tc evacuated. 
were in pposition to such an order and refused by showing that it was impossible 


for us to use the needed number of troops for this actior This refusal, which 


+ Leader at that 


was General Kesselring's opinion concerning this matter? 


He, as the responsible one, of course refused to evacuate the people. 


foo 


Of course we, the members of his staff, had to carry out the detailed discussions. 
hat destructions were ordered during the retreat of 1943 and what 
carried out’ 
\ According to an order of the OKW, anything that could be of any aid to 
the Allied troops had to be destroyed but we ordered that only the military 


important installa tions be destroyed. Railroads, bridges and harbors were 
among those. fter 1944 we depended mainly on hindering the Allied advance, 
owne 
condition of the partisan warfare or activity in your area 
from 1943 on, that is in Istria, within your area of command? 


T can only give my opinion concerning partisan conditions between the 


1943 and the summer of 1944 because after that time I was sick. 





H0959 


- 0031 


ans were in command of the country. They continually 


Divisions who had a hard time keeping alive. 


any 


cruelties were report from that area. isan activity became 


early winter of 1943 near Rome in the 


\lpinites and in the foot (Alps. owever it was possible 


at thet time, through 
propaganda measures through the radio, the press and the catholic Church, tc 


curb this partisan activity. Partisans were 


assured that they would not be 


tried if they returned 


certain 


was probably also 


e then after June 
in normal or not too big a scone. 


concernin 


mncernir 
activity was not 
t that he used propaganda measures partisan groups 
accomplished results, without any doubt, in connection with the 
Mente 
Did you know the case of Colonel von Gablenz? 
Do JI don't but I only ramember from the name that certain 


wae 


was a town commander, When did this case happen’ 
do not know the exact time, Don't you remember thet this Colonel 


von Gablenz was captured by partisans? 


= 


J. read tł sre in tł iles of the Court but that was after my time, 
here did you cooperate or work together wi 
At that time an S! 


Embassy; his name was Kappler. 


What rank did he have at that time. 
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I believe it was Sturmbannfuehrer and he worked together with the 
Italian police after the capitulation of the Italians in Rome. 


this leader of the SD under the command of the Com ander-in-Chief, 


that is Field Marshal Kesselring? 


No. 


a 


he was not the SD Chief of Italy but merely for 


Rome and if I remember correctly he was under the command of the Superior SS 


y = 
SJA htd 


and Police Leader, 


hat were the duties of this Sturmbannfuehrer Kappler in 


The duties knovm to me were cooperation with the Italian police and then 


mainly what interested us was the supervision of the partisan activity. He 


heard, of course, through the Italian police, quite a bit of information con- 


44k x 
cerning thes partisans such as kick where they were and so on, and that he 


reported to our staff, 


In other words that was the only cooperation you had, that is, th: 
sent on the information to you which he received from the Italian police? 


I want to state that he informed us concerning the partisar 


1 activities 


in all of Italy and also in Rome, that is, the feeling of the population and 
SO ON. 

Did you receive any reports from him 

I believe that he only sent our staff details concerning the partisan 
situation. We received a monthly report from the Superior SS and Police Leader. 
This report contained reports of the feeling of the population, pplitical 
tendencies, the partisan situation, the strike situation, the black market, 

one In other words a certain picture of the conditions. 


Did you ever hear of any arrest of Italian Jews and their deportation 


to the Reich? ; 


a 
~ 28 “+3 AN A iN i é j taly 6f 
No. I don't think that the Jewish question had any importance in Italy. % f 
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àt least that was my impressione 
hat do you know about the Commissioner Order? 
saw this Comnissioner Order, I was never 
hear in Africa, concerning this order, in 
who had been transferred from Russia to Africa. 
order had been given but that it was not being carried out ar 
backfire order to the SS and Police Groups because the Russians had heard of 
this order very quickly and now were not giving the SS or Police any pardons. 
Did you approve at the end of 1943 or 194 , When anti=partisan activities 
turned over to Himmler and did your offi D ymmand do 
against this transfer‘ 


A 4 


I did not approve of this in any way and because of that turned to 
ious discussions by telephc with General von Buttlar there. 
order be 
this 
was handed over to him. The reasor my disapproval were, first, 
increased powers for the SS and second we 
activities were of a military nature and not of a police 
reason they belonged in the hands of the army and not in the handswof 
police. Besides we were not able to influence the police at all. In 


. 


words we had no possibility to interfere if the anti-partisan 
were not to our favor, 
During the interrogation of Field Marshal |! esselring before the 
Tribunal the case was mentioned of when a German Police Company was 
1 Rome. hat was done or ordered by the office of the Field Marshal 


to! 


ing in this case, You were at that time Chief of Staff under General 
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time, March 1944, it was reported to us by the 
the l4th Army and the Military Commander of Rome that a German Police Company 


while marching through tl sets of Rom ad been attack from behind 


. n >s 


and that the attack resulted in about thirty to thirty-five dead and eighty 


- 


hty-five wounded. Excitement among the German militery officials 
Rome and the German soldiers in! 
The intention to burn down a building block during the e 


prevented. I reported this case immediately to the OK. 


received this report. He assured me that the Fuehrer would re 


ma 


counter-measures. He referred to various incidents in France, 


an order came from the OKW concerning this. I do not remember 


cn 


or two hostages Were t for each of the Germans killed, 


was as follows: After the Italian surrender we had to declare Rome an open city. 
+ 


We had to save the character of an oj ity with all possible means to save 


+ 


tack, For that reason we did not have any anti-aircraft 
~ 


it from any bombing at 
batteries near the railroad station at Rome, the railroad station which we 
needed for our supplies. We had only two companies within the city. ‘le pro- 
hibited our troops to have any kind of quarters within the city. We forced 
all troops and vehicles to go around the city in order to prevent any possible 
idea that these troops were marching through the city. We of corse requested 
the cuietness by the population. Several small bombing attacks did happen in 
the beginning of 1944 without serious damage. Now we were confronted with 
this order by the 0.K.W. and on the other hand we were confronted with the 
necessity to prevent any further cases of crimes against nans e 
We did not want to take any hostages because we did not want to harm any 


people that were not responsible. Then the SD Leader, Kappler, called up 


General Kesselring, He heard of the order that was sent to us and he stated 





Fale ys 
VI 


. 
—_——— Š 
Ta Ke 2 nad 16 
LESSER 


a N00 


that 


we did not have to tak 


the hostages since there were alre 
300 persons arrested by him or by the Italian Police. 


ady over 
He said 

Lost 
were already sentenced to death for criminal or 


political acti 
ies, and would be executed anywe 


vaias 


this manner the 


an population, 
Vatican in that manner, after its protest, 
ges but Police 
sentenced to 


ut during 


sentenced 


umor 


isonment. 


recess was taken until 1400 hours, ) 
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(THE COMMISSION RECONVENED AT 1400 HOU RS.) 
(DIRECT EXAMINATION R°SUMED. ) 

BY DR. LATERNSER; 

Q Just before recess we spoke of the measures ordered by the OKW 
in Rome on the occasion of the attack on the police company in Rome. As 
you testified the OKW ordered the taking of hostages, was this done by the 
army headgu-rters, by the army troops or by Kesselring in regard to this 
measure? 

A We did not take any hostages at all. We only made, I should like 
to say, a propagandistic use of the elements which had been rublbshed by the 


police, 


DOA 
Q Do you mean to ‘se@ that the executions which took place in connection 


with this affair were not ordered by the Army? 
A We did not order them and we did not carry them out? 
Who carried out these executions? 


The Police, but I don't know whether it was German or Italian 


Then, according to your testimony, the order of the OKW was not 
carried out? 

A The order of the OKW to take hostages was not carried out, 

Q Dià the German military authorities observe the military customs 
of war in the Italian theater of the war, or do you know of any violations 
of these laws? 

& We always endeavored to observe these laws of warefare, but that 


violations did happen cannot be disputed. Such violetions will always take 
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place everywhere. As far as these cases were brought to the attention 
of the Commander in Chief, investigations took place. I also believe that 
in many cases we endeavored to go beyond military law. I could give three 
or four examples, 

We tried to see to it that only military objectives were attacked 
with arms or shelled, Through the allied air raids many essential installa- 
tions were destroyed in the larger cities. In every such instance, we always 


put technical troops at the disposal of the population and to help them, 


disregarding our own military needs, by means of blocading important cities 
A 


and cultural circles and we were able to preserve these places from battle, 

I already mentioned Rome being declared an “open city." When we had to give 
up Rome, we did not destroy a single deletes. The reason for not 
destroying them was the gas and water mains ran parallel. If any of the 
CODEC nai hac been destroyed the gas and water supply would also have 
been interrupted, This cost us at least three days time in the army retreat, 
of which the enemy was able to make use to advantage., I should like to state 
thet contrary to the order of the OKW we dià not lead the Italian divisions 
of the Italian army into imprbsonment in the autumn of 1943, but we dismissed 
then. 

This, of course, refers only to our tick: which would mean 
south of the Ela and Arcoma line. North of this line, there wae a different 
army group, which led the Italians into imprisonment, 

Q Is that all you have to say? 
Yes. 
Did the army group in Italy have anything to do with the confiscetion 


3b 


safeguarding of art treasures? 
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A Only inséfar as we wafeguarded the treasures and the casinos from 

destruction 

and handed them over to the Vatican. We did not confiscate 
one single art treasure and not one single art treasure was taken to Germany 
with our knowledge, 

Q You testified previously as to the steps that were taken to Dre- 
serve Rome, What additional measures were taken by the army group to 
spare Florence, Rome and other cultural places? 

A We were able to present these cities from becoming the front line 
and thus save them from destruction. We did so by having to endure con= 
siderable military disadvantages, 

Q In the future course of the war you were chief of the staff of the 
Commander in Chief of the west in the autumn of 1944? 

A Yes, 

Q Were any orders given either before the ArdeBrs offensive or 
during the Araelies offensive to tighten or take more severe battle 
measures? 

CAPTAIN TUBRIDY; Were you chief of staff in 1944 with the steff 
lepe tha Chie} bho 
i directed the Ardes offensive, What 
position did you hold at that time. 
DR. LATERNSER; I tried to clarify this point with my previous 
question, 


BY DR, LATERNSER; 


Q Will you please tell us exactly what your position was at the time 


of the Artis offensive? 
A 


A I was chief of the staff of the Commander in Chief of the west, who 


“ei: 


a 
J 
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was Field Marshall Von Rundstedt. At that time there were three army 
groups subordinate to us and the center of these three army groups was 
Army Group B, which was given the mission of carrying out the Ardennes 
offensive, 

Q Will you please answer my last question, which I have already put 
to you. Was it before or during the Ardennes offensive, orders were given 
relating to strengthening the methods of warefare? 

A We neither received any such orders or issued such orders, If 
I might add and point out thet also no methods were used with either the 
Fifth Tank Division or the Seventh or Fifteenth Army that would point to 
such a more severe warfare being carried on. 

Q Were you informed of the execution of 100 American prisoners of 
wer in Malmedy? 

A I was informed of this by means of á radio message that had been 
picked up, I submitted this immediately to Field Marshall Von Rundstedt 


and I suggested that he order an investigation, He approved this suggestion. 


Thereupon, I immediaé@ly telephone the Chief of Staff of the Army group, 


General Krebs and transmitted this order to him. The answer I received 
from General Krebs was thet he considered it impossible. I told him 
that any personel opinion was of no importante in this case and that the 
affair was to be investigated immediately, 

CAPTAIN TUBIRDY; General Krebs considered what impossible? The 
investigation? 


THE WITNESS: The incident, A short time later, I received a 
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telephone call from the OKW, it was General Winter. General Winter trans- 
mitted an order of the OKW to me to have the affair investigated, therefore, 
several times during thet day I asked General Krebs how the investigation 
was progressing. After two or three dsys, he informed me that the Sixth 
Tank Division had informed him thet such en incident had not taken place, 
We ordered a renewed investigation becavse we were not satisfied with this 
information, but we were not informed of the results because immediately 
afterwards the Sixth Armored Tank Division was transferred to the East, 
but the OKW was informed, 

Q During the course of this triel, a witness, Van der Essen, has 

éivilian 

been interrogated here who claimed sf the treatment of the xmxmxxkxExxXeUnexrcx 
population during the Ardennes incident and the behaviour ofncerning 
executions of the Prisoners of War were similar. This would lead one 
to draw the conclusion that an order concerning such measures had been 
issued by the higher authorities of the OKW. In order to clarify this 
once and for all, I would like to ask you whether epy order was ever given 
during the Ardennes offensive to the effect that Prisoners of War were 
to be executed? 

A Such an order wae never issued, On the contrary, we were interested 
in taking as many prisoners as possible, 

Q Why did you want to teke as many prisoners as possible? 

A In order to increase the success of this offensive operation. 

Q Was any order ever issued relating especially to civil treatment 


toward the civilian povulation in the theatre of operation in connection 


with the Ardennes offensive? fi 


27 
# j 
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A No. The situation was clarified to this extent however that we 
were informed by the OKW that we were to decide what organizations, for 
example were to be admitted into the occupted territory, 

Q Did you receive any order by the OKW concerning the deportation of 
Dutch nationals into the Reich who were able to carry on in the military 
service? My question refers to the year of 1944, 

A I believe in the late autumn of 1944 such an order was issued by 
the OKW to the military commander of the Netherlands to the Army Group of 
Heinrich and to us, The reasoning contained in this order was that in case 
of a defeat - in case of the loss of Holland, the population of Holland 
would confront us as enemies, As far as I remember, the order was directed 
to the Military Commander of the Netherlands. He had no troops and in 
order to remove the population had to bear arms, He turned this over to 
Army Group H and Army Group H turned it over to us. We reported to the 
OKW that we should need 50,000 men to carry out this order and that we 
cid not have these 50,000 men at our disposal, We also knew that the OKW 
would not have them at its disposal 2t this time. As a result, the trans— 
portation or removal did not take place apart from two or three transports, 
which the higher SS and police leaders of the Netherlands worked and 
organized himself without our having knowledge about, We received knowledge 
of this fact when suddenly they arrived in Venlo end had to be quartered and 
fed there, 

Q To what extent did the Commander in Chief Rundstedt at that time 
order the flood and destruction to be carried out in the Netherlands? 


A In ports the harbor installations were ordered to be destroyed to 
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such an extent so that they would not be available for use by the 
enemy immediately. As far as floods were concerned, the results of these 
are always unsatisfactory in a military sense. We ordered that only ter- 

f should 
ritory which could be innundated by swet water ff be flooded and that means 
no sea water innundations. We ordered further that no dykes were to be 
destroyed for we had experience in the terrible results from air raids, 
We ordered further that only sluices were to be opened, [In the beginning 
of 1945, we suggested the immobilization of all the Netherlands south 
of the Jissel sea, in order to save men, 

Qq Do you mean that this evacuation meant the evacuation by German 
troops? 

A Yes and the withdrawal of the German front lying from the Jissel 
Sea to Kleve. However, this suggestion wae rejected by so many others, 

Q What reasons prevailed for this suggestion? 

A To save men we wanted to give up this territory at one stroke 
and by doing so would have rid it of any military ar AL Me 59 effects. 

Q What wes done by the Command authori ties ang especially by the 
Commander west to keep the Pontobe stations intact and thus to prevent 
innundations. 

A Coal is needed for pump stations. The coal supply was so small 
that the danger prevailed that a flood would take place of its own accord 
in the Netherlands in the spring of 1945, The reason was to be found in 
the fact that the rail and water transportation lines were interrupted. 
We therefore made an application and hed it approved that coal transports 


to Holland were to be given Priority One, 
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Q Were you verypiten at the Fuehrer's headquarters for reports? 

A I reported to the Fuehrer personally beginning with 1944, 

Q What was the impression you received on the occasion of these 
reports concerning Hitler's attitude and opinion toward his Generals? 

A In September of 1944 I was at Hitler's headquarters in East 
Prussia. At that time I received the impression he had an almost bypocade 
driac mistrust of the Generals and General staff, I heard the statement 
thet Hitler made, in which he said that he was convinced that many Generals 
and many officers of the General Staff would rether lose the war, be€ause 
they were opposed to the regime, 

Q Did you observe any particulerly unhealthy effects that other people 
had on Hitler while wou were there and how did you get these impressions? 

A I personally was able to observe the bad influence of SS Grupoen— 
fuehrer Hegler. He was one of the actual inciters against the army and 
Himmler's orders, Bormann is also said to have had a very bad influence. 
Of Bormann, I know that as late as April of 1945 he wanted to have me 
executed, I do not know him otherwise, 

Q Was it very difficult to convince Hitler of a necessary military 
step? 

any 

A In most cases, I should like to see it was impossible to get his 
mind off the decision when he had once decided to make it, 

Q Can you give me an example, which would especially clarify this? 


A On 6 March, 1945 I was in Berlin to report to Hitler on the ware 
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tiredness of the German people, about the nonusefulness of the western 
fortifications and the exhaustion of the German troops, It was avery 
interesting discussion, which lasted over four hours. I beliéved that 

I had convinced him at the end. I believed this a1fthe more because 
several high officers congratulated me on my perseverance and my attitude, 
I asked Jodl if he thought my trip hed any results and his answer was? 
"The question is how long?" This conversetion took place at nine thirty 
in the evening. He said, "During our next report at twelve o'clock 
tonight, he will probably be of = different opinion, ™ That was how it 
was, 

Q One more question. To what would you attribute the reason for 
the incressing non-importance and influence that the army had ,and to what 

ASERTA say the actual lowering of the influence was due? 

A It is difficult to answer this question in a few words, I might 
answer the question thus. Hitler and the party distrusted the army because 
they considered the army as being behind the times.as far as the ideology 

apr a tres 
and heykeotery ot life was concerned, For as previously, the army failed 
to fight its battles according to his traditions and continued to fight 
its battles as a soldier and according to army tradition and not according 

traditions, 
to ideology? Added to this was the fact that Hitler would not hear 
any political opinions but his own and he also mistrusted the military 


affiliations, 
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Q In other words, you want to say that the reason for this lessing 


of influence was due to the fect that there was a difference of opinion 
between Hitler andhis Generals? 

A That was undoubtedly the case and this was also shown in the time 
previous to the war. 

Q No further questions, 

CROSS EXAMINATION 
BY DR. KSMPNER: 

Q You were at the War Academy, were you not? 

A Yes, 

Q You have stated there that 40% was tactical questions concerning 
cases of aggression and 60% of the questions at the War Academy was the 
question of defense. Was that the case? 

A I said that 40% of the tasks concerned itself with aggressive 
operations and 60% with defenstve operations and this was in thescope 
of one division, 

Q How many cases out of the 40% of the questions on aggression con- 
cerned cases relative to prepare warfare in the case of aggression against 
Russia? 

A Not a single one for we only played on German maps. 

You had classes of history at the War Academy? 
Yes, 

In war history? 

Yes, 


Pr 


In the question of superior order, 
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A I believe that we were taught only two such cases and one treated 
with the American war of sedition and the other a military campaign in 
Valencia, 

Q Were you taught anything about superior orders if the sunerior 
orders were foolish or criminal? 

A We only received orders concerned with tactics. The principal 
there is that the higher order would cancel a lesser order if necessary 


and no mention was made of violations or criminal orders, 


2 wf Se 
Q Have you ever been taght in the War Academy that Éuesien Generals 
A 


opposed two orders of armed sovereignty if such orders were foolish? 

A I only know of the case of General York. 

Q Is that the only case that you ‘mow of? 

A I believe there is a second case taken from the time of the Seven 
Year's war when the Prussians refused to cerry out an order. 

Q Do you agree with euch an occasion for Generals to oppose such 
foolish orders? I ask you about orders which are foolish from a tactical 
point of view - orders which are military nonsense? 

A One would have to endeavor not to carry out these orders, but it 
is not impossible for every single individual to carry them out if he was 
in the scope of a larger operation, 

Q Have you ever read the pamphlet of Professor Schwinge, who was also 
a military judge about this topic. 

A When was this pamphlet published? 

Q In 1938. 


A I don't remember, 
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Did Schwinge send you this}? 

I don't believe so, otherwise I would know it. 

Are you very proud that you were an officer of the General Staff? 

Yes, 

May I ask you, did these members of the General Staff associate 
with each other frequently or not? 

A Only those who knew each other personally, 

Q Did you not have any kind of a fraternity or assembly of the former 
General 
fexmanxstaff officers? 

A There was an organization that was composed of members of the 
former, general staff of the Kaiser's army, the name of this organization 
was the Schlieffenvereénigung and this organization met once a year on 
the occasion of Schlieffenvereeing's birthday. There was an annual 
meeting and a dinner, The younger staff officers became compulsary members 
of this organization. We paid three marks dues and took part in the 
dinner, 

Q Did this organization issue a circular and some pamphlets? 

A One annual printed report was issued once a year, but nothing of 
importance was in this pamphlet, some few accounts and listings and 
speeches made during the course of the last meeting were contained in 
at. It was not a real organization for one did not even know the order 
Generals personally. 


Q I did not ask you about this. Have you been aware of the fact tha 


of the German Army the General Staff were recruited as something better 


and more effective than all other officers? 
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A No, we were told that only the best officers in the army were 
able to become members of the General Staff, 

Q Did Hitler hate the General Staff himself so much because you 
termed yourself as the elite? Was that the reason Hitler hated so much 
the Generals of—the-Géneral® of the General Staff? 

A No. I don't believe so and my reasons for this, which is of ime 
portance new, is he considered himself too critical and too careful. We 
did not keep up to his speed and had too many objectives, 

Q Would you not have preferred latter methods, which were better tob 
the military view than Hitler's ideas? 

A You would have to draw a distinction between the time mentioned, 
We did not want a war and would have liked to have seen the war prevented, 
During the war we wanted to manage differently -- and in our opinion trette 

Q Before the war, did you think that Hitler's methods of quick 
armament was pretty bad tactics? 

A I did not quite understand the question. 

Q May I repeat it in German? 


CAPTAIN TUBRIDY: Yes, Doctorhiy.. joss 


pr? AS 


(DR. KEMPNER REPERTIS THE QUESTION IN GERMAN.) 


BY DORTOR KEMPNER; 
Q Go ahead, 
A I already testified here, we were against such a quick building up 


of the army for reasons of troops, etc., also because the entire world wold 


of course be put in arms against us for this method, 
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"Q Is it not true that you would have preferred a rearmament in a 
more secret way than without warning other vow rs as Hitler did? 

A Wo, not a secret rearmament. In my opinion thet is incapable of 
being carried out at this time. That would incite even more accusations, 

Q Would you have preferred a rearmament thet had upset less foreign 
powers than that ordered by Hitler? 

A Yes, a slower method, 

Q You said this morning that the German Army, the German Reichsfuehe 
had only 4,000 officers. According to the figures of the German General 
staff they had more than 12,000 officers. What do you say about that 4,000 
on paper and that 8,000 more in some other way. Don't you know this? 

A I consider this impossible. In my opinion we only had 3,600 offieers 
and 400 doctors and vete ranarians, 

Q Don't you know there were so called "black" or camoflouge cadres? 

A Such "bleck" cadres existed only in 1933 to the extent of five) 
5% strength before 1933. We had no reserve officers, 

Q Before 1935? 

A N number of officers were recommissioned between 1933 and 1935, 

I don't know the number in detail, 
Do you know there were more than 10,000? 
I don't really think so, 
What is your figure? 
I would say about 2,000 but I cannot say witheet uncertainity,. 


How many were camoflouged as police officers? 
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A They were not camouflaged as police officers} Many police offices 


were transferred to the army. 

Q Don't you know that in 1935 all police regiments just got another 
cap and were army officers from one day to the other? 

A Yes, my answer referred to the time between 1933 and 1935 before 
the duration. 

Q In 1935 they just appeared from the bottom. Do you know that? 
Answer if you know that? 

A No, I wanted to say that a German origin took part beginning in 
1933 and to a greater extent in 1935, 

Q Do you know that the General Steff participated in preparing 
this? 

A Not in relation to the 36 division army, only in relation to 
a 21 division army. 

Q The only difference betweeen Hitler's Nazi party and the General 
Staff was thet you wanted only 21 divisions and Hitler and the Nazi party 
wahted 36 divisions, is that correct? 

A Yes, after an increase had been assured in Geneva, 

Q You speak of Geneva, you know this increase had nothing to do 
with 21 divisions, do you not? 

A No, I don't know that in detail es I was not concerned with these 
things at that time. 

Q This morning you told this commission that some of the SS leaders 
told you literally that if the General Staff Officers behaved the way you 


did in the question of the hostages, that it would take care of the General 
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Steff after the war. Is that correct? 


A It was a little different. I said referring to our resistance 
reckon 
concerning the evacuation of Rome. Theanswer given was, "We shall zeguag 
or have our redoning with the General Staff officers after the war." 
Q Whom did they mean when they said that they would have their 


Whom 
reckoning after the wart/ Pid they mean when they said the words, "General 


Staff?" 

A They meant what we mean when we refer to the General Staff in Germany 
= thet is the General Staff officers - the assistants of the leadership 
group. 

Q You were suspicious so far as the SD is concerned, were you not? 

A No, at that time I only hed my suspicions concerning the transfer 
of partisan combatents to the SS and SD, 

Q Otherwise you had good contacts with the SD and SS, insofer as the 
army was concerned? 

A You mean me personally? 

Q No, not you personally — the General Staff Officers, 


A I don't believe so, but I can only answer as far as I am concerned 


I only hed brats contact with the SS in 1941 in the west and in Italy 


after the turn of the year after 1943 and 1944, 
Qq In war, you had good contact with this Kappler? 
My relations to Kappler were cooperative, 


Were you suspicious against him? Did you think he did something 
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A No, I did not think this, but I had a bitter reticence as far as 
pet 


all these e in black were concerned, as I could not understand their 
necessity. 
Q Did you believe these statements as they were reported to you 


about public opinion, etc. 


A Yes, in general I aa for these reports gave us a very good basis, 


They contained nothing about which we could have an objection? 

Q Then, it was a correct corps between two branches of the Reich? 

A Yes, the relation and cooperation was with the commander of the 
staff with the people without a partisan corps. 

Q For tie purpose of winning the war, is that cocrect? 

A It had nothing to do with winning the wer. . It was only a 
matter of the policemen and the soldiers. 

Q Both, both branches worked for the betterment of the German 
Reich, is that correct? 

A I don't believe that you can make a comparison between the 
General Steff and the SD, 

Everyone did his part, of course? 


Not in my opinion, you can never compare a soldier to a police- 


But, you relied on their statements? 
As far as partisan conditions were concerned, yes. 
You relied also on the statements 2bout the hostages in Rome? 


No hostages were taken, 
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q I mean these people who were killed and so-called hostages? 

A I consider the number mentioned to me by Kappler at that time, 
of the people who had been sentenced end convicted for numerous political 
offensives a high report, 

Q So you were suspicious about statements in this case? 

A Yes, I had my suspicions in this case, but I reported to 
Kesserling and with six months of examinations we found the number 
he mentioned was correct, 

Q Wes Kappler a superior to you? 

A No, not a superior or a subordinate. 

Q Why did you accept his statement since he was such a police 
officer? You did not make any sakkas inquiries of your own? 

A We did not apprehend the criminals and furthermore such an 
investication would not have been the work of the army group of the 
14th Army. The Commandant of Rome, the chief of this army group, did 
not want to carry out such an investigation. 

Something else, You got this order in Africa about which we 
burned? 

the order which you immxekt Do you remember? 

Yes. 

You burned this order for reasons of humanity more or less, 


is thet correct es you stated? 


A It was burned for the reasons that I mentioned, that is to 


prevent a tightening of the methods of war fare. 


Q Don't you know that you received a straight order to burn this 


order? we 
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A No, I don't remember thet.We burned it of our ow accord, so that 


it would not fall into the hands of the troops, 


Q What troops - the enemy or your troops? 

A Our own troops. 

2 Don't you know? I quote you now from the order: "The Bureaus 
named in the distribution list are held reponsible for the return and 
distribution of all distributed pieces of the order of property." This 
order is a letter received in October of 1942, 

(THE WITNESS ISSi0WN THE DOCUMENT.) 

A This is not the Fuehrer's order that we received. This order 
was received on the 19th and was signed by Jodl. We received an order 
dated the 18th and it wes signed by Hitler, That is the order which we 
burned, 

Q I have the order of the 18th, PS 498. This is the order to which 
you refer? 

Has this been 
CAPTAIN TUBRIDY: Raxqcauxwishxtkie put in evidence by the 
prosecution? 
DR, KEMPNER: USA 501 is PS 498 and USA xB 542 is PS 503. 
BY DR. KEMPNER;: 

Qq I read you now again Document PS 503: “And this order of 

October 19th refers to the ‘order of October 18th and tells exactly 


that everything concemning these or ders should be destroyed." Noy, 





NO 
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I ask you again did you destroy the order for reasons of humanity or 
because it was ordered, or for both reasons? 

A I repeat and under oath that we destroyed this order on our 
own initiative, 

Q For whet reason? 


A For the ressons that I stated this morning, 


Q That you were not afraid the military might get this order? 
A 


No. 
Thank you, that is all, 
BY CAPTAIN TUBRIDY; 

q Was Specia under the army group command to which you were 
attached, 

A Specia was under the army group command of Sunnen end the 
army ofSunnen was subordinate to us. 

Q Then Specia was under the command to which you were attached 
at the time of this commando raid. 

A Yes and always subordinate to the Italian army groups and 
several intermediste groupe and the Zangen, Specia was under the 
command of a fortification brigade and this brigade was inder the 
75th corps af and this was under our command. 

Q Did any report arrive at your hesi quarters with regard to this 
matter of Specia? 

A Not 2s far as I know, 


Q You testified many excesses were reported from the area where 
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the partisans operated. 
A Yes, especially in this corps. 


Cruelties by whom? 


By the partisans. 


Q 

A 

Q Was there retaliation by the German divisions in that area? 
A 


Yes, one of the main occupations of the partisans was continually 
to attack and assault the Germen Divisions, but of course first of all 
they attacked individual soldiers and Germans, 

Q Were there retaliations by the Wehrmacht? 

A At the end of 1943 we issued an order that was effective for our 
whole area, according to which captured partigans were to be considered 
as Prisoners of War, This was issued a short time after we took command 
of the srea north of the Rhide Alba, 

Q Were these orders observed? 

A I shovld believe so. I also know that the partisans who had been 
taken prisoner were sent to Germany for labor enforcement, but our time was 
80 much taken up by the actions in Southe Italy thet Kesselring went to 
Itely only once and I never went there at all, 

Q You testified that German military authorities observed the 
customs of war? 

A Yes, we endeavored to observe the customs, 

Q But that violataons did occur? 

4 Whet actions were taken when the violations which occured came 


to the attention of the Commander in Chief, 


sa 
A The people who were guilty of having committed such an offense 5 E 
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were tried before a #erehab! court. 


Q Do you know of any cases where this happened? 

A I know of cases of loting and rape which were punished very 
severely. 

Q You testified that the military leaders held their position not 
necessary volunterily, but they could be commanded into those positions. 

A Yes, they were ordered there. 

Q Was it possible for them to resign from the position to which 
they were commended and ask for some other assignment? 

A Are you referring to the time before the war or during the war? 

Q Both. 

A I believe that before the war an officer could retire for reasons 
of health and advanced yesr, but during the war itself even the older 
officers were only relessed from their posts if Hitler wished it so. 

He elso said that thé soldier in the trench also couhd not leave this 
position, therefore the General also had to stay at his position. 

Q You testified that the army did everything possible to make 
preparations for the feeding of the population in Italy? 

A Yes, 

Q Was food transported from Italy to the Reich? 

A I don't know anything about this because the lines of communtcatian 
were not under our command. I know at least that food was sent from the 
Reich to Italy. 

Q If you say you don't know about the supply Lines going from Italy 
to the Reich, you are not particularly competent to testify as to the 


feeding of the Italians in Italy? aia 


e 





eae MITA 


59-0058 
Toke %3—Pe, 23 

Meehan 

18 June, 


A I know this because we spent two or three hours every day on this 
question in order to transport food from Northern Italy to Central and 
Southern Italy. 


Q You testified that there wes not a great deal of control exercised 


phy ` 
by the Wehrmacht ubter these SS divisions, 


A Only e very small control could be exercised, 
Q Was the tank division implicated in the Malmedy occurance an SS 
division? 

A Yes, an SS division. ae 

Q Fo thet according to your own testimony and Roar trey a about 
investigating this affair would not be very successful, 

A I believe yes. Model who was in command of the army group had 


a good relationshi» to the SS group, but there were no other possibilities 


open to us. 


Q You testified in the campaign in the west there was no plundering 
because the disciplinge of the troops was strong? 
A Very little plundering® 
PAALALA 


Q So that the provisions for the rules of correct war-fare woutà 


be closely observe? 
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Q Now I take it that you mean to say, when you 
say the discipline of tro@ps was strong in the West, there 
was very little violation of rules o& warfare, inxtx#0OX8 

A xa In 1940, yes. 

And when was the discipline of the tro@ps weak? 

I was only stationed in Africa where the discipline 
was always good and then in -taly where the discipline became 
loose in the summer of 1944 and then in the winter of 1944 
and 1945 the discipline became very weak but we were then 
on German territory. 

Q When the discipline was weak were war crimes 
committed? 

A No, I don't believe in that year our soldiers 
did anything in the year 1944 and 1% 5, they had become 
much too apathetic, and in connection with this, one must 
state that such crimes which usually happen at the very 
foremost front usually are not brought to the attention 
of the leaders. 


(A recess was taken) 
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DR. LATERNSER: I would like to clear up this 
point, Mr. Commissioner. After the c ross examination is 
finished the defense counsel should be alloved totalk to 
the defense witness in private or during the intermission 
that might occurs 

CAPTAIN TUBRIDY: We will just continue as though 
we had no recess, Dr. Laternser. 

DR. LATERNSER: I would lile t have the question 
cleared up, for instance in a case like this when there 
was a short intermission. 

CAPTAIN TUBRIDY: No, we will just continue as 


though there were no recess in between. 


REDIRECT EXAMINATION 
BY DR. LATERNSER: 


Q Witness, you were asked about the so-called 
Schwartzen cadres, 


/ texketitorvenchagoxg, which at times was about five per-cent 


Schwartzen cadres 
of the SS actual strength. Were these /SaxkakionVvangimgUurxgxx 


organized with the knowledge of the government? 


schwartzen 
A I would like to emphasize that these /sakkaiian- 
cadres 


/ workup existed during 1923, that is, this five per-cent, 
that is about 5,000 to every 100,000. Now that is during 


the time before Hitler. I at that time was a Lieutenant 


in the line and do not know whether the government had any 


know ledge of this but they had to pay for ite 


schwartzen 
Q Did you have any œ ders to keep the s9/Sohbteddenjnsnadm=— 


cadre F> 4 
/ gmx orders secret? 5 
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schwartzen cadre 

A Officially these/rekinifenwersimgung orders were, 
of course, not to be made public, but I cannot remember any 
especially strong orders concerning them. 

& During cross examination we were also tal king 
about the enlargement of the army from 7 divisions to 36 
divisions while the general staff only wanted to enlarge 
it to 21 divisions. I want to ask you in this connection 
how strong at that time was the army of #xx Czecho Slovakia? 

A I would say about tw anda half thousand, 

“nd how many divisions? 
A I only know that during the war there were 32 


cavalry 
divisions and some /omkeaxxbrigades. 


Q And hw strong do you think the Polish army was 


at that tine ? 

A “bout 40 divisions peace time strength. 

Q I now have a few mae questions concerning the 
relation with the SD. Did I understand you correctly 
if in answering my questions you said that in +taly 
there was no connection whatsoever between the SD on one 
hand and the amy on the other? 

A “es, the SD officers in Italy were of a higher 
and superior rank to the SS leaders and these were under 
Himmler. They were not under us. We were only informed 
by the SD of the partisan situation and the strike situation, 


ly 0 


and so on, as I have explained previously, 
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Q Was it true that any officer who received the 

information concerning the partisan activities had to 
inform the am Saee activities of the partisans the 
supply of the army was endangered? 

tes, certainly. 

Was that the only r eason? 

l don't know of another one, 

One further question concerning the control 
of the SS division. During Von Kunstedat's offensive was 
the violation of army laws in army groups which were per- 
petrated at Malmedy, were these incidents when they were 
xnxaskiageay investigated, were they investigated by the 
army authorities or were they again investigated by 


members sRxkika or commissions of the Ss corps? 


A The first zapaxk reason for the investigation 


was to find out whether or not the Allied radio repa t was 
correcte The investigation had to be carried out through 
of organizations of groups of the 6th SS arma esd division, 
because this 6th Army had, just like very other armored 
Division ,m&xkmaxS&x and every SS Division in the Reich, 
kaxmaxenmx it's owm court martial and its ow law. 

Q Coul Mield Marshal Von Runstedt had, if he 
wanted to, this incident investigated by army authorities? 

A To have it investigaged by army charges as you 


were thinking about, he would have had to have had the 
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permission of Himmler and Hitler and this commission 

would certainly have been turned dowm with the reason 

that the SS charges were at least as well or as good as the 
army charges. That is wny we used the name of Model, be- 
cause he was in goa relations with these men. 

Q tou were also asked concerning the Shcleffen- 
vereimgung organization, and I only have one question 
concerning this: “id this Schleffenveriemgung society 
have a very social character œ did it onthe other hand 
have as it's main goal or one of it's main goals a political, 
or even an aggressive nature? 

A I say that it was purely a social groupe We 
only met together once a year, and did not know the 
older men at all, and as far as I remember it actually 

unified was made and that was 
only turned out once that a/quakkkeat protest/concerning 
the death of General Von Sleicher. 


P 


n One last questions “oncem 


of Generals during the war, concerning which you were 


asked previously, don't you know that kkkiear Hitler gave 

out a written order forbidding the resignation of Generals? 
A L believe he gave out two of these orders but 

I did not read them, the first one because I was not a 

general at that time, and the second one since I was sick 


at that time. 
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Q “rom whom did you hear concerning this written 
order? 
A Colonel General Von Bredenhoff told me about it 
General Rommel. 
Q 4nd what did he tell you concerning thecontents 
written order? 
A LL € tr emember that. They stated, about the 
ight of their statements were that their 
because for an officer to retire 
ngest weapon. 
When was this order concerning retirement or 
out ? 


As far as I am informed it was about the summer 


1944, the first order havingbem in 1941 or 1942, but 


I cannot say with certainty 


I have no further questions. 


Were you a party member? 
Noe 


CAPTAIN TUBRIDY: The witness will be excused. 
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The foregoing is a true and correct transcript of. 


the testimony of Siegfried Westphal, taken on 18 June 1046 
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OFFICIAL TRANSCRIPT OF TESTIMONY FOR THE DEFENSE OF 
ORGANIZATIONS, TAKEN BEFORE A COMMISSION APPOINTED 
BY THE INTERNATIONAL MILITARY TRIBUNAL PURSUANT TO 
PARAGRAPH 4, OF THE ORDER OF THE TRIBUNAL DATED 13 
MARCH 1946, 

18 June 1946 
( The Commission convened at 10300 hours, ) 


COMMISSIONER: 
Capt. Joseph Tubridy 


OK We 


GENERAL OF THE CAVALRY SIEGFRIED WESTPHAL took the stand and testified 
as follows: 
CuPTAIN TUBRIDY: Will the witness Stand, please, and raise his right 
hand and repeat after me ; 
I swear by God, the Almighty and Omniscient, that I will speak the pure 
truth anc will withhold and add nothing, 
(The witness repeated the oath). 
Will you please give your full name ? 
f., Siegfried Westphal, 
CAPTAIN TUBRIDY: The witness may be seated, 
Di, KPNI: M Commissioner, may I make a motion before the Defense 
vryer starts questix cning of this witness ? We would 1 to know, before this 
witness is que Sticned, whether or not he is a member of one of the indicted 
organizations. In case he is not, we will file a motion. If the Court wants 
to know what motion we intend to file » I am reavy to mention it right now, 
CAPTAIN ZDUBRIDY: Is the witness a member of one of the indicted organi- 


to ~ 
gations ? 


Di. KENPNER: 
CAPTAIN TUBRIDYs hat is your motion ? 


ry: Wa 


Dis KGIPNER: Since this witness declares he is not a member of one of 


the organizations, I want to refer to the charter of the International Military 


al which expresses, in Article 9, and I will quote Article 9 now: 


12h41 
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"The trial of any individual member of any group or organization ...'! 


I mean Article 9, Paragraph 2: "After receipt of the indictment, the 


tribunal shall give such notice as it thinks fit that the Prosecution intends 
to ask the Tribunal to make such decla ation, and any manber of the organiza- 
tion will be entitled to apply to the Tribunel for leave to be heard by the 
Tribunel upon the question of the criminal character of the organisation," 

In other words, we think that the charter allows only to have members 
of the organization as witnesses here. This is the first law I quote in this 
respect, The second law, under which we are working, is the rules and regula- 
tions of the International Military Tribunal and I refer to the notice of 
March 13, 1946, signed by Brigadier General Mitchell, and I quote: 


"Notice to be posted on the bulletin board in Defendont's Information 


"The following order with respect to further procecdings on the charge 
against organizations and applications of members thereof to be heard has 
been adopted by the Tribunal,! 

licere again we have the wording "applications of members thereof" of 
members of organizations, Therefore we conclude that so far as organizations 
arc concerned, we can have in the court and before the commissioner only 


} 


members of the organizations to be hea d, and without making any uggestions, 
we just move that the court clarify this question, 

CAPTAIN TUB4IDY: I think these provisions are mercly permissive, They 
ere not exclusive, Dr, Kaapner, and anyene may be cailed as a witness whether 
or not thoy have been manbers of the ganization., We will proceed with the 
taking of testimony of this witness, but of course you have your right to 
apply to the Tribunal if you care toe 

Dit. KG.PNIRs I auphasize that we would like to have only a clarification 
on this point as to what the Commissioner thinks, because this was brought up 

fore other Commissicners and we were not sure, 

PTAIN TUBRIDY: I think we may proceed, 

LATERNSER : should like to take a position concerning statements 
Prosecutor, 


TUBRIDY: The matter is terminated s Dr. Laternser, We may proceed 


ie questioning of the witness, 
122 
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Di. LATE j I haa intended to make the very same motion because I am 


so of the same opinion that according to paragraph 9, the commission has the 
right only to hear members of the organizations who have been indicted, 
CA clearly by the regulations within the charter, and if we are 
proceed now as intended, we would violate the imediate relevancy 


the testimony, especially as the Prosecution has been in the position 


its testimony to the Tribunal by means -f direct interrogations, 


the Defense here are not in 2 similar position to do so, a question of 


unfairness or impartiality wou 
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1s June 


of-wamr? 


Yes, unt: transferred to thsi prison on 


2nd of October, 


¿ro you no longer & prisonor-of-w=r? 


.\ve asked my question 


cL “54 trcenslation has been mcde? 


ava 
-t 


-Q56 


the last renic thet you held? 
al of the Ccvalry. 
did you entor the rry? 


cutwmn of 1918, 


the rmy? Have you been a morbor 


you a nenber of 


ny from thet tino on without sny interruption? 


, without interruption, with the exception of a 


ssion in 1919 


ns you hold fron 


Acadomy of War, 


of 1938 728 monber 


the 958 


the Gener: LFF OF 


c 


wr, I was a member of Cavalry Reginent 


irst yoor of the war, I wes One-A of a Divisional 


Enomy Group at 10 Western front, and ofter th.t, in May 1941, 


ordered to be 2 membor of the German-French 


From June 1941 until the beginning 
after that, 


and after that, head 


division, 


Q One intermediary question, wht were tho missions of 


À“ 


The One-A is the Chief of the Operational Ssaff within 


tho Staff, the assistent of tho Chief of Staff, but without 


=- 


rosponsibilitiecs 
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Will you please continue? 
Pron February, 1943, until Hay, 1944, Chief in Itcly, 


and from September 1944 to the ond of the war, Chief of tho 


Militery Commissioners ¿ftor the capitulation, I was usod by 


the Jierican. cuthoritios to aid in denovilization, and at 
tio beginning of June, I beceno a prisoner of war, 
Q You seid thot you attendod tho Leadony of War? 

Fro 1932 to 1935, yes, 

Vhat wes tought there? 

Tactics, up to and including divisioncl tactics, The 
leadership end how to monage the larger groups wes not tought, 
For oxcuplo, not of ity or .rny groups; not of the Navy or of 
the irforco, Je@sides, thoy baught quartoricster sorvico, rail 
or transportation sorvico, and tho history of war, 

0 


O Vas tho teaching concormcd with offonsivo operations 


$. 


y 3A Val D ia ~e 
considcrod especiall: 
i 


No. A vory large p rt of our teachings was concorned 


with defense Operations, In ny opinion, about 60%, 


A~ 


} “Qs propagends. for WOPs of aggression Circulcted at 
the Acadony of War? 

No, 

Q concerning International ang 

mt Litary 

Tko inportant rogulations of tho Tague and Geneva con- 
vontions werg contained in th srvice rog ications, They wore 
contained in the printed sorvice rogul<tions, Every man and 
Overy officor within the Oops wis informed of these regulations, 
Every momber of our Arny Imew, for exomple, that it was dishonor- 


able to maltreat 
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Q For how long before the occupation of the Rhineland had 
the officers of the Operational Staff of the arny known of this 
intention? 


A We numbered about 7 or 8 officers in the Operational 


Department at that tinc, 3 or 4 of these, to which I also belonged, 


did not hear of the occupation of the Rhineland until the day of 
the occupation, The romaining 3 or 4 were informed about 3 or $ 
Gays proviously in order to be able to draft the orders as I was 
later told, 

Q I should like to ask you one more question concerning the 
previous question. Did Hitler order the increase of the Arny from 
7 to 36 divisions? 

rn Yes. 

Q 4nd what was the increase that had been Suggested by the 
General Staff? 

A We wanted to augnent the 7 infantry divisions to 21 in- 
fantry divisions, and tho 3 cavalry divisions that existed were 
to remain alongside these 21 divisions. I should like to state 
here, however, that we did not rejoct the idea of an army of 36 
divisions. That would be dishonest of mo if I sai that, but we 
did not consider it possible to Coriprise such a large Army on such 
Snort notice from a nucleus of 100,000 men. We wanted to work on 
a solid basis extending over a period of time, 

Q Does that mean that the Gencral Staff was against the speeé 
with which this was to be carried out? 

From the very beginning. 

Q How long before hand did the officers of the Operational 
Staff know of the intention bo occupy Austria? In treating this 
question, I wish you would also state here whether such an invasion 
had been at all prepared. 

pan I should like to answer this question as follows. In the 
first place, no plan had been made concerning an invasion of Austria 
by troops, Secondly, at this time, about 1/2 of the younger officer 
of the Staff were away on a tactical mission in Thuringia. without 
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reason, we weve recalled to Berlin and arrived there on the 


of the invasion. There we learned from our Department what 

in the meantime been ordered by the High authorities. 

I only remember that my senior quartermaster and my divisions 
chief learned of the invasion 5 hours before the decree concerning 
this was issued, They worked with such haste at that time because 


no orders had been issucd that the senior quartermaster issued 


orders, Moreover, so much friction arose during this inva- 


Who was the Chief of Staff at that time? 
Goneral Beck, 

Q What was General Beck's opinion and also the officers of 
the Operational Staffs concerning a possible conflict with Czecho- 
slovakia? 

å already in 1937 General Bock termed this troop concentra. 
tion plan Gruen--and in my presence--as being terrible. Only as 
it applied to armament and forces, of course, General Beck, as 
the Chief officer of the General Staff and the Onerational Staff 
WAS opposed to armed conflict with Czechoslovakia that had been 
brought on by us would inevitably have led to a two war front if 
not into a European war, General Beck expressed this opinion re- 
peatecly in the spring and summer of 1938. I can illustrate this 
by examples, 

in early 1938, all older General Staff officers had to work 
on a mission and for the final meeting concerning this mission, al’ 
officers were asked by General Beck to convene in the Ministry of 
war, At this meeting General Beck expressed his opposition to a 
war with Czechoslovakia in no uncertain terms, Furthermore, Gener: 
Beck expressed this opinion in a memorandum which he subnitted to 
the Chief of the | rmy High Command. This memorandum was also tran: 
mitted to Hitler which caused and aroused much anger. 

Besides this, we officers in the Operational Staff had to mak 
comparisons repeatedly on forces, on American forces, and graphical] 
illustrations in order to present the impossibility of a war agains 
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Czechoslovakia.. I also drew some of these up and I was later told 
that they were also presented to the Reich Chancellor, 


Q Did you yourself read Beck's memorandum? 


A Yes, I road tho memorandum but I don't remember it in 


detail, 


But you probably remember the conclusions that he arrive 


Yes, certainly. He arrived at the conclusion that it wa 
impossible for Germany to wage war with Czechoslovakia because suc. 
& war would doubtlessly lead to a European war considering the 
agrecmoents and troatics which existed in Europe. 

Q, And from a purely military viewpoint, what conclusions 
did Beck draw? 

ds That our forces would be insufficient to put up resistan 
in the West, perhaps also against Poland and at the same time to 
also attack Czechoslovakia, 

& What was the opinion expressed by the Chic? of the Arny 
High Command concerning this memorandum? 

A aS far as I romenmber, he approved this menorandum wholly 
and subnitted it to Hitler. 

Q Who was Chief of the 0.K.W. at that time? 

A Field Marshal von Branchitsch,. 

Q What did you hear at that time concerning Hitler's atti- 
tude toward the doubtful opinions of the General Staff for such a 


step? 
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A Very much could be said concerning Hitler's opposition towar use« 
free Masons as we. were called within tarty circles. The most characteristic 
of this is probably Hitlergs so «called reckoning, if + may Say so, that he 
had with General Beck in 1938 on the occasion of the tarty Rally in Nurnberg. 

rae Did Hitler as early as 1938 interfere with military preparations? 

A These interferences began at that time, I remember two such cases, 
First of all, he ordered that 2 divisions had to be exchanged at the Grilling 
grounds or the training grounds , and he gave these divisions numbers. Sec= 
oncdly, the Labor service that was being built up on the Siegfried Line was 
armed, at that time, without our knowing about it, 

on “hat influence did the Chief of the General Staff of the army have? 

A His influence was very much smaller than generally believed by 
public opinions He was the military acvisor of the Chief of the Army High 
Command, He had no political influence whatsoever, but he also had no 
military political influence as the events of 1938 show. His position was 
entirely different from that of the Chief of the General Staff in the Kaiser's 
armye. The Chief of the General Staff of the Kaiser's army was directly sub- 
ordinated to the Kaiser as the Commander in Chief. But the Chief of the 
General Staff in the beginning of 1935 was separated from the Supreme Commander 


in Chief of the Armec Forces by two intermediary forces, That is, the Chief 


of the High Command of the army and the Reichsminister of War, 


a Do you know whether the Chief of the General Staff of the Army often 


reported to Hitler? 

A I don't remember if he ever made any reports to Hitler, I only 
know that he was ordered to appear before Hitler in the Reichs Chancellory a 
Short time before the invasion of Austria as I later heard, and he may have 
been there once or twice more, 

Q That would mem that the Chief of the O.K.H. did not have the right 
of immediate reporting to the Supreme Commander as the Chief in the Kaiser's 
Army did, 

A No, because he was only subordinated to the Chief of the 0.K.H. 


and was admitted relatively rarely to the presence of the Reichsminister of 


Ware I was present when General Beck was rather indignant about the fact » in 


1253 





A 


18 JuneePm=2—Ahuna H0959-0079 


the autumn of 1937, that he had not seen Minister Von Blomberg for over 5 
mcnths.e 

Gq Did your superiors in the 0.K.H. meet any tarty leaders? 

A I never saw any “arty leaders inside our office building in 9 
months. And I know they did not have any social intercourse but they 
probably met on official occasions. 

G Did you return to your unit after your work with the General Staff 
was over? 

A Yes, 

w ånd to which unit? 

A Cavalry Resiment 13 at Luenebur-. 

f While you were a member of this Cavalry Regiment, did you enter- 
tain any members of the General Staff? 


i Noy I had no relations whatever with the exception that once in a 


while one wrote a postcard to one’s old comrades. I was once azai 


officer, 
4nd you were no longer informed by the General Staff? 
No, nothing at all was said. 

Q Was the trainine that your regiment received related to any war 
that might appear to be at hand? 

À Not at all, The training was the international training that was 
given every yeare 

And to which year do you refer now? 

To 1938 and 1939, 

What was the attitude of the officer corps concerning the Folish 
crises? 

A Do you mean officers as a whole? 

So far as you were in touch with them. 

A Yes, Í only had contact with the officers of the different troop 
groups, and I can only give an opinion concerning their attitude. The attitude 
and opinion of these officers was different from my personal opinion. The 
general public was of the opinion that Hitler would attain his ends: this time 
too without having rescourse to war, for up to this time he had always been 


successful with everythine. 
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; When I asked you a few minutes ago whether the officers of the 


General Staff had any contact with tarty “eaders, you answered that you never 


saw any in your building, What was your attitude and the attitude of your 


superiors to the ‘arty? 

A May I speak of my own attitude first? 

G Yes, 

A In 1933 I was still one of the younzer officers and we young 
officers placed very much hope in the farty at that time. It seemed very 
symbolic that at that time the bell chimes of the fotsdam garrison church 
was made thestation signal. of the German radio stations, but I very soon 
found out that the intentions were not quite so serious. There is a proverb 
which says, "Be always honorable and honest, and do noct deviate from the 
right path even by a few minutes breadth." Finding this out gave me quite 
a shock at that timee Ivas also shocked by the manner of living of mmy 
a Party leader inthe way it deviated from our education anc training, and the 


rigorousness cf all the methods which were applied. 
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Q Witness, do you know if your superiors and the chiefs of 
the General Staff with whom you met were of the sane opinion? 

A My superiors certainly had the same opinion. We discuss 
it very often but we were always in the wrong, for the successes 
that were attained in the years of 1935 to 1938 could not be dis- 
puted and the majority probably backed this system at that time. 

Were you ever active in a political sense? 

Never. ind I never voted, 

Do you know anything about the fact as to whether the 
high military leaders organized themselves in the sense, for examp: 
thet the political organizations did? 

i In my own firm conviction and according to the knowledge 
that I have of the Gorman officer corps, no. 

Q Did the military leaders hold their positions voluntarily: 
by reason of which thoy are now compriscd as this one group? 

i No, they were commandeered and ordorcd as is always the 
case in military life. 

G according to which vicwpoints were you employed in the 
General Staff or in the Higher Commend Offices? 


according to the military capabilities and compctoncy,. 


Do you know if political reasons played a role in this? 


de Before the war, surely not, but durimg the war a slight 
change camc about, especially towards the end of the war for at 
that time men were placed at the head of Army groups who, our 
opinion, would not have been placed there on the basis of their 
military abilities, 

Q The question I am now going to ask you refers only to the 
internal position of such an office, 

A 

Q Were high military officers who were intonded for employ- 
ment in high command offices refused or deprived of such an appoint 
ment? 

A I might imagino that any officer who had been commandecre 


to the Commander in Chief of the army might say to his superior the 
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ho did not foel cqual to filling such a position when secon from 
a ailitary viowpoint. But, unđor internal conditions, such an 
order had to bo carriod out, and of course, during tho war, when 
everyone was at the front, no man was able to get out of such an 
appointnent e 

G Herr General, did you find that High Gorman officers mot 
or organizcda themsclves with the purpose of causing or waging wars 
ani then to commit crimes against humanity? 

a If there had boon any such endeavors provelent anongst 
the high German leaders, I would have heard about thom in my posi- 
tion with the Goneral Staff. I belicve that the testimony I have 
given concerning the attitude of the Chief of Staff in regard to 
a war with Czcchoslovakia would speak against any such plan. In 
conclusion, I should like to answor this question in the negative, 
according to my knowledge. 

Q Waat position did you hold in November, 1937? 

ds In Novenber 1937, I wes General Officer in the Operation: 
Division. 


y AS you probably found out in the meantime, on 5 November 


1937, a conference took place botwoon Hitler and the Commanders in 


Chicf of the armed forces, In this conforonce, Hitler dcosignatod 
his future aims. Werc any orders, special orders, issucd to you 
aftcr this date in the Opcrational Department that would deviate 
from any usual orders that you had previously received in the 
Operational Department? 

ji I heard of this conferonce here in Nurnborg. At that 
time we heard nothing of it. No special instructions wore issued 
to us, We worked on instructions of Concontration Rot and Concen- 
tration Grucn, and also the military instructions concerning con- 
centrations. 

Q Do you mean that this work had been ordered to be carrici 
out before November, 1937? 

is The work for both concentration plans was concluded in 


Novembor 19357, anc the plans were put into effect in November with 
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out any changos. 

s% Did the military loađcors know of the political aims and 
methods applicd by tho political lcadcrship? 

“a It is well known that Hitler did not think the military 
leaders capable of any political judgment and I am convinced that 
ho Gid not inform thorn of the political ains and methods that he 
intended to apply. 

G, Was tho soldicr's obLigation to obedicnce a compulsory 
not? 

The soldicr was obliged to be obedient on the strength 
military law. 

Q And whet was the reason given for the soldier's obcdicne: 
that was to be effected as far as Hitler was concerned? 

It was expressed by popular opinion in popular clections, 


CAPTAIN TUBRIDY: Dr. Laternser, I think we will take a 


recess now for 10 minutes, 


(A recess was taken.) 
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Qe Therefore, if the mander of an Amy wantec to make 


3 


any protest or to say anything about an orcer of Hitlers 


so through the CormiandoreineChief of the Arn 
and throush the CormnndcoreineChicf of the Gorrien ariy in order 
to sot to Hitler? 

Ho had to turn to his next superior through the Cormond- 
orein-Chicf of tho Ar:y Group, or tho CornmandcreineGhicf of the 
German Aarmye They 

to go to the hichest nosit: Nig ret: i0 Gcnoral 
‘arshal von Brauchitsch loft, tho Corr:midomin-Chicf of 
the Aimy Groups were directly under Hitler who then was Cormand- 
er-ineChi 
tho senoerel thoze of quos 
sintio 5» of various car- 


rerticinsatod ft: Did you take part 


Jest Caripaicn wore thoro 
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casos of the Vestern ex isng ll caimanders recoived an ordcr 
al Brauchitsch that a liajor of the Ncsorve had been 
to death because of plunderin:, and that ‘he had been 
The sccom caso is thon I Crive with my Cormandins General 


benind the troops town of Bpernaye. Yk ucht some Gere 


man soldicrs plundorins a jowolry 
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store. The Commanding Gcnoral ordered on the spot that a court 
martial convene, 
& What was the result of this court nartial? 
A I believe that they wore Sontenced to many years of hard 
labor, 
Q You also were in Africa? 
Over one and a half ycars, 
How was tho war carricd out there. 
I can answor that question as to how the war was carried 
out there in one sentonce -- In a knightly manner, 
COLONEL ORLOV: Will the witnoss please speak a little 
more slowly? 
Q Who was your Commander=in-Chiéf there? 
A Field Marshal Rommel. 
Q Did Ficld M-rshal Rommel ever order that the laws of war 
be acted against or did he ever allow such orders to be given? 
A Never. 
Q In what Division were you under Field Marshal Rommel? 
A I was first General Staff officer and later on his Chief, 
Q In other words you always had very closc contact with hin 
A Yes, I had an official and a personal close relation with 
him. 
Q Did you know of the order that Hitler issued on the 18th 
of October 1942? 
A Yes. 
Q Did you reccive that order? 
A Yes, we received it in the desort near Sidi Barani, throu 
an officer courier. 
Q What was the position that Field Marshal Rommel took to 
this order? 
A Field Marshal Romel ana myself read this order standing 
beside our vehicles in tho desert and I proposed then that this 
order should not be 8iven out. We then burned this order immediate. 


ly on the spot. Tho following reasons made us do that: We knew th 
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British orders concerning close combat; we also had heard of cases 
of the shoulder pistols in Africa; we also know of the call of 
Llamein - "Kill the Germans where you meet them" and various other 
ordcrs of harder combate We also had reccived the captured order 
of the 4th British Armored Brigade where prisoners were not suppose 
to reccive anything to drink. But anyhow we did not want to hand 
out this order to our lower commanding officers because that would 
have resulted in sharper tactics on our side and it would not have 
been imaginable what the final results would have been. That is 
why the order wound up in firo about ten minutes after we reccived 
it. But that kind of disobedicnce was only possible in another par: 
of the woria, so far away from tho main headquarters. I do not thi: 
that this was possible in the East or in the West. 


Q Can you mention or describe bricfly the Commando case in 


which the nephew of the British Field Marshal, Alexander, partici- 
pated? 

A In the fall of 1942 a close relative of Ficld Marshal 
»lexander, cither his nophow or his son, was captured behind the 
German lines. Ho wore a Gernan frock cap and he was armed with a 
German pistol. Due to that reason he was outside of tho military 
law but Ficld Marshal Rommel ordered that he should be treated like 
any other prisoner of war. PFicld Marshal Ronnel belicved that the 
young man was not conscious of the far reaching results that his 
action could have had, 

Q Did German officials cover uso Gernan hospital ships for 
any other use? 

as Never. Wo even prohibited that sick officers without 
bandages would be carried on these hospital ships. Theoy had to fly, 

Q after that you wore in the Italian Thoater, werentt you? 

A Yes, 

Q In what capacity? 

A From February until June 1943 I was Chicf of the Leader = 
Ship Division of the Connander-in-Chiof South and as such as within 


the Italian High Conngand Sector, Supreno. From the 15th of June 
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1945 I became Commander-in-Chief of Staff to the Cormandcr-in-Chief 
South, which was later renaned Commander-in-Chief Southwest. 

G Who was Commander in Chief at that tine? 

A Field Marshal Kesselring, 

Q During your Italian Campaign were any cormando troops 
captured? 

i A whole nunber of conmnando troops. 


Q What was the action taken with these? 


À I can remember the following cases; First of all a com- 


mando group was landed in the fall of 1945, I believe, near Pescara 
Of these commandos three mon diced in battle and we handed the others 
over to a hospital. I believe that the reports available here in 
this court stated that "three men had to receive special treatnent 
and ninc were wounded, We only used this forn in order to please 
the High Cormnand and in order to prevent any future investigations 
by the High Comand. Nobody was, as it states in this report "treat 
ed specially" and not all nine of thon, as appears in this report, 
wore wounded cither. The General Staff officer working on this 
case prosentcd this report to no after it had boon sent. I was 
Surprised at the first sentence but ho told me that otherwise he 
would receive inquirics fron the High Command. Concerning this 
fact members of the staff of tho Tenth Arny can also verify. In 
the future, we did not even report any more concorning connandos 
and we just turned these men over to regular PW Canps. 

Q I would like to ask just one further quostion concerning 
this case in Pescara. In othor words the commando order was not 


carried out in this case? 
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A No, I just stated that three men died in battle and the rest were sent 
to a hospital, 

Q And you spoke to the General Staff officer that sent out this report 
and he stated that this report was only sent out in order to please or to quiet 
the High Command ? 

A That was a fact. 

Q You may go on to the next cases 

A I stated that later on we did not even report any more concerning 
commandos. For instance in the case of Ancona, I believe a fritish navy cutter 
landed there and this entire group was put in prison. Quite a few groups were 


landed from the air in Genna Valley, Part of them were captured and part of 


them were able to remain free, The captured prisoners were sent to the regular 


P/V Camps. I remember that in January a group landed by air and we only found 
out later on when the Foreign Ministry reported to us that the foreien press 
was stating that this group was shot. It was possible for us to disqualify this 
report. I also believe and I stated such in Freising last year that such a 
commando group was also treated as prisoners of war near La Spezzia, I only 
found out here, through Colonel Doestert, that this commando group was shot. 
I can't remember that case and it probably is because at that time we were 
engaged in heavy battles in Central Italy, south of Rome, and the happenings 
in the North of Italy did not interest us too muche If we had known of the 
actual happening I am sure that Field Marshal Kesselring would not have 
approved this shooting, 

Q Is it true that Field Marshal Rommel eased this commando order due to 
the fact that he stated that he would say what a commando group was and what 
was not ? 

A That was not Rommel, 

Q I mean Field Marshal Kesselring. 

A Yes, that was the case. I want to answer that differently, When I came 
to Italy at that time I did not find the Commando Order and all the men that 
were in Africa and then came to Italy did not speak about it, of course with 
the approval of our Commander-in-Chief, 

Q Were any SS Divisions under the Commander=in-Chief West ? 

A We had one SS Division. 


Q What was the manner in which this Division was under your command ? 


1266 MICU 


H0959-0091 





18 June-GR=2 Lesser 

A This SS Division in Italy war under our command in Italy, as it was 
in every other Theater, only for tactical, that is battle, purposes. Also we 
were responsible for part of the replacement and equipment of the SS Division. 

CAPTAIN TURRIDY : Replacements ? 

A Noy we were only responsible for supply, food, ammunition and the like. 
We had no disciplinary or court powers over this Division. We could not make 
any personnel changes in these Divisions, They also reported daily immed- 
lately to Himmler and they practically carried out only those orders, even in 
battle, which they wanted to carry oute The same is true for the Divisions of 
the Luftwaffe (Air Corns). The advantage of all these units was the good 
material and the good equipment they hade Dut we would rather have had 
divisions of the Army because they belonged to us and we could influence them. 

Q What was the feeling of Kesselring towards the Italian people before 
and after the surrender, 1943 ? 

A Field Marshal Kesselring had a deep sympathy for the Italian people, 
This sympathy was not changed after the Italian surrender, even though he was 


disappointed because only one day before the capitulation the Italian 


commanders assured us that they would continue to fight with us, Field Marshal 


Kesselring was supposed to be relieved twice of his post in 193 because of 
his Italian friendly attitude and the only reason he wasn't relieved at that 
time was because our troops were not at that time destroyed as was thought 
would be the case by the 0.K.W. I received an order from the O. K.W. in summer 
of 1943 that I should use my power to influence General Kesselring to use a 
little bit more restraint in his actions against the Italians, That was a 
written order. I am of the opinion that this sympathy of Kesselring to the 
Italian people was answered by theme 

CAPTAIN TUPRIDY : Answered by whom ? 

A Dy the Italian people. A very high church personality came to me in 
1945 in the name of the Holy Father to express his sympathy to General 
Kesselrings 

Q Was plundering allowed in Italy ? 

A Noe When the plunderings during the heavy bandit warfare in 19) 
seemed to take on great proportions, General Kesselring made public an order 


that all plunderers would be tried under the General Court Martial and death 
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Q What was done on the part of the Germans to feed the population of 
Italy and especially the population of Rome ? 

A We did everything that was possible. I do not want to mention 
individual cases, I only want to state the following : We had a special 
German staff to supply the Italian people. General Kesselring and myself 
concerned ourselves with this question two or three hours daily. We also 
received approval at that time of the Holy Father. The difficulties were 
tremendous due to the fact that the three railroad tracks leading north were 
daily broken and our motor vehicles and gasoline supplies were not sufficient 


to replace that. 


NI 
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In addition to that, the Italian Fascist officials usuclly were 
not in a position to carry out all orders, Tor that reason 

wo turned to the Vatican in the spring of 1944, We asked the 
Vatican to see to it thet the Allies would declare the Harbor 
of Vicitavechi«, near Rome, as a neutral harbor for the people 
of southern Italy and Rome, This was never possible inasmuch 
as, the beginning of June, Nome fell. 


there ever a plan to evocucte the population of 


representative informed us in the 


spring of 1944 ne Ron at least the male population of 


Romie, had to be evacuated. We were in opposition to such on 
order and refused by showing that it was impossible for us to 
uso the needed number of troops for this action. This refusal, 
Which ccused heavy discussions, resulted in the statement of the 
2% that time =- "We will take care of the Generel Staff 
after tho war," 
Q What was General Kesselring's opinion concerning this 
matter? 
Ne, as the responsible one, of courso refused to 
evacuate the people. Of course we, the moribers of his 
had to carry out the detailed discussions, 
Q hat destructions were ordered during the retreat of 
and whet was ccrried out? 
according to an order of the OKU, anything that could 


9 


be of any aid to the Allied troops had to be adestroyod but we 
ordered th. t only the military important installations be destroyed. 
Railroads, bridges and harbors wero anong those, Aftor 1944 we 
depended mainly on hindering the Allied advance, thet is, to slow 
it down. 
the condition of the partisan warfaro or 

activity in your aroa from 1943 on, that is in Istria, within 
your aroa of cormand? 

A I can only sive my opinion concerning partis:n condi- 


ra] 
a 


tions betweon the fall of 1943 and the yia of 1944 beccuse 


1269 





MUU A 


HO0959-0095 


18 June LJG Lessor 2 
after that time I was sick. In Istria the p rtisans were in 
comand of the country. They continuclly tied dom two German 
Divisions who had a hard tine keeping alive. Many cruelties 
were reported from that areca, Stronger partisan z vity becane 
evident in Italy in tho fall and early winter of 194 ar Hone 
in the 4Alpinites and in the foot Alps. However it wes 
at that tine, through propagend: measures throuch the rodio, 
press and the Citholic Church, to curb this partisen cetivitr, 
Partisans wore assurod thet they would not be triod if they 
turnod to their res; Gi vill:gos, A cortain reason for 
was probs. ly a the time of the year. the partisi 
activity becane reclly lerge then cfter June 
that time it was, if I may sey 
SCOPC. 

Q What was tko opi Ceneral Kesselring concerning 
those partisan octivitios? Whe.’ i ders concerning 


then? 


Ho stated that this pertisan a y was not a regular 


ce 


type of warfare, At thot tine he wed paganda measures on 
these partisan groups cnd he accomplished re ecsults, without any 
doubt, in connection with the Itcalicn govornnont. 

9 id y 1 W .se Of Colonel von Gablenz? 

A ` | ut I only ronomber from the name that 
cortain von Gcblenz was a town cormandeor, 
happen? 

9 I do not know the exact 

partisans? 


the Court but that 


did you cooperate or work together with the 
Hirst in 1943 3 taly åt that time as SD Leade 
P olice Attache a mbassy; hi ar as Kappler. 
0 What rank: did he have at thet tine? 
A I beliove it wes Sturmbannfuehrer and he worked together 


with the Italien police after tho capitulation of the Itclions 
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9 Vas this loader of the SD undor the cormeand of 


v 


Coumendor-in-Chief, that is Field Marshal Kosso 

A No, far as I Wow ko was not tho D Chief 
Italy but morcly for ono end if I remorbcr correctly ho 
under the commend of the Supcrior SS end Police Lecdor, 

Q What wero the duties of this Sturnmbcennfuchrer 
in Romeo? 

Ihe duties knowm to mo were cooperation with the Ital- 
ican police and then mainly what interested us wes the suporvision 
of tho partisan «ctivity. Eo hoard, of course, through tko 
Italian polico, quite a Dit of inform-tion concernins these 
partisans such is whero they wore and so on, and that ko reported 
to our staff, 

Q In other words thc:.t was the only cooperation you had, 
that is, thet ho sont on the informetion to you which ho re- 
coived from the Italian police? 

A I wnt tos tato thet he informod us concerning 
partisan activitios in all of Itely and also in Rone, the 
tho Teeling of the population and so on. 
Q Did you roccive any roports fron hin? 
I bolicvo thet he only sent our steff details concern- 


ing the partisan situation. We reccived a monthly roport 


from the Superior SS and Police Leader, This report cont:.ined 


reports of the feeling of the population, political tendencics, 
the partisan situation, the strike situation, the black market, 
and so on, In other words a certain picture of the conditions. 

Q Did you ever hear of any arrest of Itelicn Jews and 
their deportation to tho Reich? 


A No. I don't think thet the Jewish 


importance in Italy. 
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At least that was my impressione 

Q What do you know about the Commissioner Order? 

ñ I never saw this Commissioner Orders I was never at the Eastern 
Fronte However, I did hear in Africa, concerning this order, in 192, fron 
officers who had been transferred from Russia to Africa. They told me that 
such an order had been given but that it was not being carricd cut and that 
it was a backfire order to the SS and Police Groups because the Russians had 
heard of this order very quickly and now were not giving the SS or Police any 
pardons e 

Q Did you approve at the end of 19h30r 19! when anti-partisan 
activities were turned over to Himmler and dic your office or comand do anything 
to work against this transfer? 

A I did not approve of this in any way and because of that turned 
to the OX. I had various discussions by telephone with General von Buttlar 
therce I asked him that this order be changede However, he stated that 
Himmler had asked Hitler to be handed this anti-partisan activity as his 
domain ancl as such it was handed over to hime The reasons for my disapproval 
were, first, increased powers for the SS and second, we thought that anti- 
partisan activities were of a military nature and not of a policé nature, and 
for that reason they belonged in the hands of the army and not in the hands of 
the policee Besides we were not able to influence the police at alle In 
other words we had no possibility to interfere if the antiepartisan activities 
were not to our favor. 

Q During the interrogation of Field Marshal Kesselring before t 
Tribunal the case was mentioned of when a German Police Company was destroyed 
in Romce What was done or ordered by the office of the Field Marshal Kesslring 
in this case? You were at that time Chief of Staff under Genera Kesselring? 


A Yes, At that time, March 194), it was reported to us by the Chief 


of the lth Army and the Mylitary Commander of Rome that a German Police 


Company while marching through the streets of Rome, had been attacked from 
behind and that the attack resulted in about thirty to thirty-five dead and 
eighty to eighty-five woundede Excitement among the German military officials 

in Rome and the German soldiers in Rome was very great, The participants 


escapede The intention to burn dom a building block during the excitement, 
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was prevented. I reported this case immediately to the OK. General von 
Buttlar received this reporte He assured me that the Fuehrer would request 
very strong counteremeasurese He referred to various incidents in Frances 

In the evening an order came frot the OKY concerning thise I do not remember 
whether ten or two hostages were to be shot for each of the Germans killeds 

The situation was as follows: After the Italian surrender we had to declare 
Rome an open citye Wa had to save the character of an open city with all 
possible means to save it from any bombing attacke Fpr that reason we did not 
have any anti-aircraft batteries near the railroad station at Rome, the railroad 
station which we needed for our supplies, We had only two companies within the 


city. We prohibited our troops to have any kind of quarters within the citye 


We forced all troops ani vehicles to go around the city in order to prevent 


any possible idea that these troops were marching through the city. Ve, of 
course, requested the quietness by the pepulatione Several small bombing 
attacks did happen in the beginning of 194) without serious damagee Now we 
were confronted with this order by the OKW and on the other hand ve were 
confronted with the necessity to prevent any further cases of crimes against 
Germanse We did not want to take any hostages because we did not want to harm 
any peophe that were not responsiblee Then the SD Leader, Kappler, called up 
General Kesselringe Ho heard of the order that was sent to us and he stated 
that we did not have to take the hostages since there were already over 300 
persons arrested by fim or by the Italian Policoe He said most of these people 
were alrcady sentenced to death for criminal or political activitics, mostly 
for partisan activities, and would be executed anywaye Field Marshal Kesselring 
did not object that these peopke should be presented as the hostages and it 
was in this manner that the publication of this order was handed out to the 
Italian populatione We explained the matter to the Vatican in that manner, 
aftcr its protest, that is, that we did not take hostages but that pecple were 
shot by the Police who had already been sentenced to deathe I only found out 
during an interrogation here that not all of these people had been sentenced 
to death but that a number of Jews were among them and a number of people that 
had been sentenced only to life imprisonment. 


(A recess was taken until 100 hours.) 
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(TIE COMMISSION RECONVENED AT 1400 HOURS.) 


(DIRECT EXAMIMATION RESUMED.) 
BY DR. LATERNSER: 
Q dust beforo recess wo spoko of the measures ordored by the OK. 

in Rome on the eccasion of tho attack on the police company in Romce 
As you testified the OX. ordered the taking of hostages, was this done by 
the army hondquartors, by tho army troops or by Kessclring in rogard to this 
moasuro? 

We dig not tako omy hostagos at alle we only made, I should like 


Ys 2 propagandistic use of tho clomonts which had been published by the 


to say that the oxceutions which took placo in 
cffair worc not ordered by tho rmy? 
thom ond wo did net carry thom out? 
Who carricd out theso cxocutions? 
The Police, l I don't know whethor it was German or Italion Police. 
Q Thon according to your testimony, the order of tho OK! 
carricdout? 
Tho order of tho OKI to tako hostages was not carriod 
% Did the Gorman military 
of war in the italim theater of tho war, 
of these laws? 

f warfaro, but that 
violations did happen cannot be disputed, Such violations will always 
place everywhere, As far as tl asos were brought ` 
the Commander in Chief, investigations tock placee 
mony cases we endeavored to go beyond military law, I could give three 
or four examples. 

We triod te see to it that only military objectives were attacked with 
arms or shelled. Through the allied 
he larger citiose TC Nays 
put tochnical troops at tho disposal of the population aml to help thom, 


disregarding our own military neods, by moons of blockading important citios 
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and cultural circles and we were able to preserve those places from battle. 
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I already mentioned Rome being declared an "open city". Whon we had to 
give up Rome, wo did not destroy a single Tiber bridge. Theroason for not 
destroying thom was tho gas ond water mains ran parallel. If any of the 
Tiber bridges had boon destroyed the gas ond water supply would also have 
boen interrupted, This cost us at least three days time in the arny retreat, 
of which the cnomy was able to make use to advantagee I should like to 

to that contrary to the order of the OK we did not lead the 
divisions of the Italian army into imprisonment in the autumn of 1943, but 
we dismissed thorte 

This, of courso, rofers only to our district, which would moan south 
of tho Ela and Avcoma linc, North of this line, there was a difforont army 
groups, which led tho Italians into imprisonment. 

Q Is that all you have to say? 

Se 

Q Did the army group in Italy havo anything to do 
confiscation or the sofcguording of art treasures? 

f: Only insofar as we safoguardod tho treasures and the casinos from 
destruction and handed them over to the Vatican, ‘lo did not confiscate 
one single art asure and not one single art treasure was takon to 
Gormeny with our knowledge. 

Q You testificd previously as to the steps that wore taken to 
presorve tomo. shat additional mo S wore tx b 2 army group to 
spare Florence, Rome and other cultural places? 

A Ye were able to prosent those citios from becoming the front lino 
and thus save them from destructione ‘le did so by having to endure 


considoralsle military dis advantages.» 


Q Inthe future course of the war you were chief of the staff of the 


Comander in Chicf of the west in the autum of 1944? 
A Yes, 


Q “ere any orders given cither before the Ardennos offensive or 


uring tho Ardennes offensive to tighten or take more severo battle measures? 
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CAPTAIN TUBRIDYs wore you chiof of staff in 1944 with tho Commander. 
ineChiof who directed the Ardemes offensivee ‘What position did you hold 
at that tince 
DR. LiTERNSER: I tried to clarify this point withmy previous question, 
BY DR. LATERNSER: 


Q Will you please tell us oxactly vhat your position was at tho tin 


of the Ardennes offensive? 
/ 


I was chief of the staff of the Comnumdcr in Chief of th 
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was Field Marshal von Rundstedte At that time there were three army groups 
subordinate to us and the centcr of these three army groups was Army Group B, 
which was given the mission of carrying out the Ardennes offensive. 

Q Will you please answer my last question, which I have already put 
to youe Was it before or durig the Ardennes offensive, orders were given 
relating to strengthening the methods of warfare--? 

å We neither received any such orders or issued such ordcrse- If I 
might add and point out that also no methods were used with either the Fifth 

Tank Division or the Seventh or Fifteenth Arny that would point to such a 
more severe warfare being carried one 

Q Were you informed of the execution of 100 American prisoners of war 
in Malmedy? 

A I was informed of this by means of a radio message that had been 
picked upe I submitted this immediately to Ficld Marshal von Rundstedt and 
I suggested that he order an investigations He approved this suggestion e 
Thereupon, I immediately telephoned the Chief of Staff of the Amy group 9 
General Krebs, and transmitted this order to hime The answer I received from 
General Krebs was that he considered it impossible. I toÑ him that any 
personal opinion was of no importance in this case ənd that the affair was 
to be investigated immediately. 

CAPTAIN TUBRIDY: General Krebs considered what impossible? The 
investigation? 

The incidente A short time later, I received a telephone 
call from the OKW, it was General Winter. General Winter transmitted an 
order of the OKY to me to have the affair investigated, therefore, several 
times during that day I asked General Krebs how the investigation was 
progressinge After two or three days, he informed me that the Sixth Tank 
Division had informed him that such an incident had not taken places We 
ordered a renewed investigation because we were not satisfied with this 


infomation, but we were not informed of the results because immediately 


afterwards the Sixth Armored Tank Division was transferred to the East, but 


the OKW was infornede. 
Q During the course of this trial, a witness, Van der Essen, has 


been interrogated here who claimed the treatment of the civilian population 
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during the Ardennes incident and the behavior concerning executims of the 
Prisoners of War were similare This would lead one to draw the conclusion 
that an order concerning such measures had been issued by the hicher authorities 
of the OKY. In order to clarify this once and for all, I wuld like to ask you 
whether any order was cver given during the Ardennes cffensive tothe effect 
that Prisoners of War were to be executed? 

A Such an order was never issuede On the contrary, we wore interested 
in taking as many prisoners as possibles 

Q Why did you want to take as many prisoners as possible? 

+. In order to increase the success of this offensive operatione 

Q Was any order ever issued rolating especially to civil treatment 

toward the civilian population in the theatre of »peration in comecticn with 
the Ardennes dffensive? 

A Noe The situation was clarified to this extent, however, that 
we were informed by the OW that we were to decide what organizatios, for 
example, were to be admitted into the occupied territory. 

Q Did you receive any order by the Oi concerning the deportation 
of Dutch natiomls into the Reich who were able to carry on in the military 
service? My question refers to the year of 19h. 

A I believe in the late autum of 19) such an order was issued by 
the OKW to the military commander of the Netherlands to the Army Group of 
Heinrich and to use The reasoning contained in this order was that in case 
of a defeat -- in case of the loss of Holland, the population of Holland 
would confront us as enemies. As far as I remember, the order was directed 
to the iyLitary Commander of the Netherlandse He had no troops and in order 
to remove the population had to bear arms. He turned this over to Arny Group 


H and Irmy Group H turned it over to use We reported to the OKW that we should 


need 50,000 men to carry out this order and that we did not have these 50,000 


men at our disposale We also knew that the OKY would not have them at its 
disposal at this times As a result, the transportation or removal did not take 
place apart from two or three transports, which the higher sS and polace leaders 
af the Netherlands worked and organized himself without our having knowledge 
aboute Wo received knowledge of this fact when Suddenly they arrived in 


Venlo and hac to be quartered and fed there. 
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Q To what extent did the Commander in Chief Rundstedt at that time 


order the flood and destruction to be carried out in the Netherlands? 


4 In ports the harbor installations were ordered to be destroyed to 
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such an oxtent so that they would not be available for use by the enomy 
imnodintelye As far as floods wero ecneerned, the results of these are 

vs wisatisfactory in a military senses we ordered that only territory 
which could be innundsted by swoct water should be flooded and that means 
no soa Water innundaticns. “e ordered further that no dykes 
destroyed for we had experience in the terrible results from air raids. e 
orderec furthor that only sluices wore f ťnede In the beginning of 


1945, wo suse ands south of the Jissel 


goa, in order to save mone 
% Do you mean thot this ovacustion meant the evacuation by German 
troops? 
A Yos and the wit À t fermen front lying from the Jissol Sea 
to Klovoe <iowevor, this sugg i ji i 1 o many othorse 


Q ‘hat reasons proveiled fdr 


å To savo mon wo wanted to > this territory at one sti 


e 


by doing so would have rid it of ony military or martial effects. 

Q hat was done by the “ommand suthoritic especially by the 
Commonder west to keep the pumping stations intact and thus to prevent 
innundations. 

Coal is needed for pwap stetionse Tho coal supply 
the danger prevailed that a flood would take place of its own accord 
Netherlands in thospring of 1945, fhe SON ¥ to be found in tho fact 
that the rail and water transportation lines wore interruptod,. vwe thorefore 
made aun application and had it apsroved that coal transports to Holland wore 
to be given Priority One. 

Q Were you very often at the Fuehrer's headquarters for reports? 

to tho fuchrer personally beginning 1 

Q What was the u received 

concerning Mitler's attitude and opinion toward his Generals 


September of 1944 


At that time I received the impression he had an almost hypochondriac mistrust 


of the Generals and General staff, I heard the statement that Hitler made, in 
which he said that he was convinced that many Gonerals and mon; 


the General Staff would rather loso wore opposed to th 
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Q Did you observe any particularly unhealthy effects that oth 


had on Hitler while you wore there and how d l got these impression 


S 
A I personally was able to observe th L lence of S5 Gruppenfuehre 


Neglere Ue was one of the actual incitors agair the army and IHumler's 


mis: army ANC @ 


Aa 


orderse Bormann is also ssid to have had a very bad influewe, of Bormann, 


I know thot as. Late as April of 1925 he wa 1ted to have ne ecxocutod. 


I do not know him othorwise, 


Q Fak y difficult to convince 1: of 2 neces military 


impossible to got his 


mind off the decision when ho had once decided to make its 


Q Con you give mo an exemple, which would es) pecially clarify this? 


(On 6 March, 1945 I was in Borlin to report to Hitler on tho ware 


ava 


tirednessof the German people, about the nonusefulnoss of the western 


WAD AL 


exhaustion of o Gorman troco It was a vory 


r four hours, I believed that I hada 


couvineed him at the ond, I boli | this all the more because sovoral high 


officers congratulated me on iy persoveronce and my attitude. I ask od 


if he thought my tri ad any results and h question is 
how long?" This conversation took place at nino thirty 
oxt report at tw-lvo otclock 


opinion," 


more question, To what would you attribute the ason for the 


increasing non-importance and influence that th 


tho arm 
would you say the actual lowering 
A It is difficult to answor th 


answer the questicn thus, She party distrusted the army because 


they considered the army as Doing behind the times as far as the ideology 


and psycholog; of life was concerned. For as previcusl Ys vne army failed to 


fight its battles according to his traditions and continued to f fight itz 


battles as a soldier and according to arny tradition and not according to 


ideology traditionse Added to this was the fact that Hitler would not hear 


any political opinions but his ow and he also mistrusted 


the 
affiliati LOnS e 
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Q In other words, you want to say that the reason for this lessening 
of influence was due to the fact that thero was a difference of opinion between 


Hitler and his Gencrals? 


` 


A 


A That was undoubtedly the case andthis was also shown in the time 
previous to the ware, 

Q No further questions, 

CROSS EXAMINATION 
BY DR. KEMPNER: 

Q You were at the ‘lar Academy, were you not? 

A Yese 

Q You have stated there that hOg was tactical questions concerning 
cases of aggression and 60% of the questions at the War Academy was the questio 
of defense. ‘lias that the case? 

A I said that 0% of the tasks concerned itself with aggressive 
operations and 60% with defensive operations and this was in the scope of one 
divisione 

Q How many cases out of the 0% of the 
caser relative to prepare warfare in the case of 
Not-a single one for we only played on German mapSe 
You had classes of history at the Var Acadery? 

Yese 
In war history? 
Yese 


Q In the question of superior order? 


A I believe that we were taught only two such cases and one treated 


with the American war of sedition and the other a military canpaign in Valenciae 
Q Were you taught anything about spperior orders if the superior 
orders were foolish or criminal? 
A We only received orders concerned with tacticse. The principal 
there is that the higher order would cancel a lesser order if necessary and 
no mention was made of violations or criminal orders. 
Q Have you ever been taught in the War Acadeny that Prussian Generals 
opposed orders of armed sovereignty if such orders were foolish? 


DNOC 
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A I only know of the case of Genoral Yrke 
Q Is that the only case that you know of? 
A I believe there is a Second case taken from the time of the Seven 


Years war when the Prussians refused to carry out an order, 


Q Do you agree with such an occasion for Generals to Oppese such 
foolish orders? I ask you about orders which are foolish from a tactical 


a 
point of view -~ orders which ere military nonsense? 

4. One would have to endeavor not to carry out these orders, but it is 
not impossible for every single individual to ca ry them out if he was in the 
scope of a larrer operatione 

Q Have you ever reac the pamphlet of Professor Schwinse, who was also 
a military judce about this topics 

A When was this pamphlet published? 

Q In 1938, 

A I don't remember, 

Q Did Schwinge send you this? 

I don't believe so, otherwise I would know ite 
Are you very proud that you were an officer of the General Staff? 
YeSe 

Q May I ask you, did these members of the Gencral Staff associate 
with each other frequently or not? 

A Only those who knew cach other personally. 

Q Did you not have any kind of a fraternity or assembly of the 
former General staff officers? 

A There. was an organization that was composed of medbers of the 
former general staff of the Kaiser's army, the name of this ia ization was 


the Schlieffenvereinigung and this organization met once a year on the occasion 
of Schlieffenvereinigunets birthdaye There was an annual meeting and a dinner, 
The younger staff officors be came cpmpulsory members of this organizatione We 
paid three marks dues aml took part in the dinner. 
Q Did this organization issue a circular and some pamphlets? 
A One annual printed report was issued once a year, but nothing of 


importance was in this pamptilet, some few accounts and listings and speeches 


made during the course of the last meeting were cort ained in ite It was not 





18 juno-die3-Hochen MILO 


HO959-0 109 
real organization for one did not even know t} 


1e order Generals personally. 

Q I did not ask you about this, Have you been aware of the fact t hat 
of the Gorman Army the Gencral Staff were recruited as something better and 
more effective than ail other officers? 


A No, we were told that only the best officers 


to become members of the General Staffa 


in 


in the arny were able 


Q Dic Eitler hate the Gunoral Stef? hinself so 


much because you termed 
yourself as the elite? 


Was that the reason Hitler hated 


so much the Gencrals 
of the General Staff 


'& believe so and my reasons for this, which is of import- 
ance now, is he considered himself too critical and too carcfule 


We did not 


keep up to his speed and had too many objectives. 


Q Would you not have preferr 


red Latter method 3 which were better to 
the military view than Hitler's ideas? 
eo 


A You would have to draw a distinction between the time menticnede 
We did not want a wer and would havo liked to 


have seen the war prevented. 
During the war we wanted to man ag 


e differently -- and in our opinion better. 


Q Before the war, did you think that Hitler's methods of q vick 
arma ent was pretty bad tattics? 


A I did not quite understand the question, 


Q May I repeat it in Gorman? 


CAPTAIN TUBRIDY: Yes, Doctor Kempner ə 


(DR. KEMPNER REPEATS T 


PH mI 
Dr Euil iit 


HH 
il 


BY DOCTOR KEMPNER: 


iN DIL 


Q Go ahead 


“ I already testified here, we were against k building up 
of the army for reasons of troops etce, also because the entire world would 
of course be put in arms against us fc 


or this method, 
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Q Is it not truo that you would have preferred a rearmament in a 


v 


more secret way than without warning other vowers as 
No, not a secret rearmanent Ln ny Opinion 

7 2 ` aw 4 ~ 44 

NCins CaAcrisca out 


m 3 rnan haan ma 
9 «072.4 you navo pr 


.a Ghat 


Reichsfuchrer 


he Gorman General 


Some other way, Uon't you know this? 
I consider this impossible n my opinion we only had 3,600 
officers 1 400 doctors and 
"black" or comouflace cadres! 
nly in 1933 to the oxtent of Give) 
no reservo 
Bofore 1935? 
A numbor of officers wore rocomssionod botrres 955 and 1935, 
I don't know the number in 
jo yo know there 
I don't really think so, 
“hat is your figuro‘ 
, 
I would say about 2,000 but I cannot say without uncortaintye 
Q How many were canouflaged as police officers? 
A They wero not camouflaged as police officers, Many police offices 
transferred to tho arnye 
Q Don't you know that in 1935 all police regiments just got mother 


Se n : ? 
cap and were arny officers from one d ay tc the other* 


my answor referred to the time betwoul933 and 1935 before 
the duratione 
Q In 1935 they just a ppeared from the bottom, 


Answer if you'know that? 


E: I wanted to say 


a greater extent in 


r 


Q Do you know that tho General Staf 
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to the 3G division army, only 


told yo 
in the question cf the host 
after tho war. 

A It was a litt] 
concerning the evacuti 
or have our re 


3 


Q ihom dia 
reckoning after the war? 
"General Staff?" 
what 
General Staff 


You were suspiciou 


A No, 


aaa gm m rpia, 
mean wnoeon 


A 
ETRS] 


4.3 pen -> 
che General 


on they 


“hon did thoy r 


S so far 


3 


of partisan combatants to the 


Q Otherwise you had goc 


army was concerned? 


A You mean me 


I only had brief contact wi 


tho turn of the year after 1943 ond LOLA, 


Q In war, you had go 


aa 


J. 4, la a 
th the DYO 


in 1941 in 


IH 
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i 


in relation to a 21 
General Stafi 


jazi 


party wanted 


SS leaders 


10 Way you did 


General Staff 


the General Staff in Germany 


of the leadoz groupe 


is concerned, wero you not? 


picions concernin> the tronsfer 


= fo at 
the west 


Tr 


od contact with this Ka» 


A My relations to Kappler were cooperatives 


Were you suspiciou 


S against 


him? 


think he did something wrong, 
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A No, I did not think this, but I had 2 bitter reticence as far 


as all these peorls in flack wer -oncervned., - Coud net understand their 


necessity, 


cave us a 
could have an cbjection? 
bsuwaen two branches of 
‘ion was with the commander o 
war, is that correct? 
winning the war , . It was nly a matter 
hes worked for the betterment of the 
is that correc? 
A I don3t believe that you can make a comparison between the General 
Staff and the SD. 
Everyone did his part, of course? 
Not in my opinion, you cm never compare a soldic o a policeman, 
But, you relied on their statements? 
48 far as partisan conditions were cor 
You relied also on the statements about the hostages in Rome? 
No hostages were taken, 


I mean these people who were killed anc so-called hostares, 


A I consider the number mentioned to me by Kapler 


of the people who had been sentenced and convicted for numerous 
offensives a high repo 

5o you were Suspicious about statements in this case? 

Yes, I had my suspicions in this case, but I reported to Kesserlins 
and with six months of examinations we found the number he mentioned was 
correct. 

W% Was Kappler a superior to you? 


A Noy not a superior or a subordinate, 
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Q Why did you accept his statement since he was such a police 
officer? You did not make any inquiries of your own? 
A We did not apprehend the criminals and furthermore such an 


investigation would not have been the work of the army vroup of the lth 


Army. The Commandant of Bome, the chief of this army eroup, did not want to 


gerry out such an investigation. 
w 

W „Omething elses You got this order in Africa about which we 
Spoke = the order which you burned? Do you remember? 

A Yes. 

W You burried this order for reasons of humanity more or less, is that 
correct as you stated? 

A It was burned for the reasons that I menti oned, that is to 
prevent a tightening of the methods of war fare. 

Y Don't you know that you received a straight order to burn this 
order? 

A No, I don't remember thate. We burned it of cur own accord, so 
that it would not fall into the hands of the tro pS. 

“hat troops = the enemy or your troops? 

Our own troops, 

#3 Don't you know? I quote you now from the order: "The Bureaus 
named in the distributich list are held responsible for the return md 
distribution cf all distributed pieces of the order of prepererty." This 
order is a letter received in October of 192. 

(THE WITNESS Is SHONN THE DOCUMENT. ) 

A This is not the Fuehrer's order that we receive, This order 
was received on the 19th and was Signed by Jodl, tie received an order dated 
the 18th and it was signed by Hitler, That is the order which we burned, 

Q I have the order of the 18th, PS L98. This is the order to which 
you refer? 

CAPTAIN TUBRIDY: Has this been silt, in evidence by the rrosecution? 
DR. KEMPNER: USA 501 is ES 98 and USA 542 is FS 503. 
BY DR. KEMPNER: 
Q I read you now again Document iS 5032 "And this order of October 


19th refers to the order of Octcber 18th and tells exactly that everything 


concerning these orders should Now, 
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I ask you again did you destroy the order for reasons of humanity or because 
it was ordered,or for both reasons? 
A I repeat and under oath that we destroyed this order on our ow 
initiative. \ 
Q For what reasons? 
A For the reasons that I stated this morning. 
Q That you were not afraid the military might get this order? 
A Noe 
Q Thank you, that is all. 
BY CAPTAIN TUBRIDY: 
Q Was Specia under the arry group command to which you were attached. 
Specia was under the arny group command of Sunnen and the army of 
Sunnen was subordinate to use 
Q Then Specia was uncer the command to which you were attached at the 
time of this commande raide 
A Yess and always subordinate to the Italian army groups and several 
intermediate groups and the Zangene Specia was under the cormand of the 
fortification brigade and this brigade was under the 75th corps and this was 
under our command, 
Q Did any report arrive at your headquarters with regard to this 
matter of Specia? 
A Not as far as I know. 
Q You testified many excesses were reported fron the area where the 
partisans operated, 
4 Yes, especially in this co DSe 
Q Cruelties by whom? 
i. By the partisans, 
Wes there retaliation by the German divisions in that area? 
S, one of the main occupations of the partisans was continually 
to attack and assault the German Divisio but of course first of all they 
attacked individual soldiers and Germans, 
Q Were there retaliations by the Wehrmacht? 
A At the end of 19443 we issued an order that was effective for our 


whole area, according to which captured partisans were to be considered as 
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Prisoners of War. This was issued a short time after we took command of the 
area north of the Rhide Albae 
Q Were these orders observed? 

4 I should believe soe I also kmow that the partisans who had been 
taken prisoner were sent to Germany for labor enforcement, but our time was 
so much taken up by the actions in Southern Italy that Kesselring went to Italy 
only once and I never went there at all, 

Q You testified that German military authorities observed the custons 


of war? 


A Yes, we endeavored to observe the customs. 


Q But that violations did occur? 
What actions were takon when the violations which occurred came 

to the attention of the Commander in Chicf, 

A The people who were guilty of having committed such an offense 
were tried before a martial ca rte 

Q Do you know of any cases where this happened? 

A I know of cases of looting and rape which were punished very 

severcelye 

Q You testified that the military leaders held their position not 
necessarily voluntarily, but that they could be commanded into those positions. 

A Yes, they were ordered there, 

Q Was it possible for them to resign from the position to which they 
were commanded and ask for sone other assignment? 

A Are you ref erring to the time before the war or during the war? 

Q Bothe 

A I believe that before the war an officer could yocta for reasons 
of health and advanced years, but during the war itself even the older officers 
were only released from their posts if Hitler wished it SOc 
the soldicr in the trench also could not leave this position, therefore the 
General also had to stay at his position, 

Q You testified that the any Cid everything possible 
preparations for the feeding of the population in Italy? 

A Yese 

Q Was food transported from Italy to the Reich? 


TOAD 
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4. I don't know anything about this because the'lines of communication 
were not under our commande I know at least that food was sent from the Reich 
to Italye 

Q If you say you don't know about the supply lines going from Italy 
to the Reich, you are not particularly competent to testify as to the feeding 


of the Italians in I,aly? 


A I know this because we Spent two or three hours every day on this 


question in order to transport food from Northern Italy to Central and Southern 
Italye 

Q You testified that thero was not a great deal of control exercised 
by the Wehrmacht over these SS divisions. 

à Only a very smallcontrol could be exckcised. 

Q Was the tank division implicated in the Malmedy occurrence an Ss 
division? 

A Yes, an SS division, 

Q So that according to your om testimony and direction about 
investigating this affair would not be very successful. 

A I believe yese Model who was in command of the army group had 
a good relationship to the ss group, but there were no other possibilitics 
open to use 

Q You testified inthe campaign in the west there was no plundering 
because the discipline of the troops was strong? 

A Very little plunderinge 

Q So that the provisions for the rules of correct warfare were 


closely observed? 
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A Yes. 


Q Now I take it that you necn to say, when you say the 


discipline of troops there was very 


little violation of rule 


In 1940, 


the discipline of the troops weak? 


cli: 


s6a.tioned in Africa where the di scipline 
then in Italy where the dis ipline »eccane 
of 1924 and then in the winter of 1944 and 


becone very weak but we were then on German 


territory, 


When the dis iz Was week were war 


crimes coritted? 
don't did 

Decore much too 
with this, one rst stato that 


ually happen dt the very forenost front 


ht to the attention of ko 


IT 


LATERNSER: I wo t EIR > clocr up this point, Ilr, 


— 
l 


AFN 2 4 y dafa 
clon is Finished Che 


defense counsel to tlhe defonse witness 


in private or during the intornissio hat might occur, 


CAPTAIN TUBRIDY: ontinue as though we had no 


Tea 48s Arar A 
ic UGO rüsəre 


ra TYT Comm 


DR, LATERNSER: I would like to have the question clocnred 


for instecnce in a case like this when thoi VO. . short 


nNvormLaslon, 


No, wo will just continue as ¢ ough there 


were no recess in Detwoon 


ile 


you wore asked about the so-called Schwertzen 


about five per cent of the Ss actual 
strength, Were t} Schwartzen cadres organized with the knowl- 


m 


edge of the sovermuent? 
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I would like to orphasizo that these Schwartzon cadres 
existed during 1925, thet is, this five per cont, that is zbout 
00 to every 100,000. Now that is during tho time before 
I at that time was a Lioutoncnt in tho line and do not 
know whethor tho tovernnent hd any knowledge of this but they 
kad to pay for it. 
Q Did you kavo cny orders to keep these Schwartzon 
ccro crdors sccrot? 

Officiclly troso Schwartzen cadre orders were, of 
course, not to be cde public, but I comot remember any espoci- 
ally strong orders concerning then. 

A) i ng cross excminetion we were also talking chout 
tho onlargenment of the aruy frorn 7 divisions 
while the genorel steff only wanted to onlcrg 
I went to ask you in this connoction kow strong cii 
was the army cf Czocho Slovakio? 

I would say about two ond « half thousand, 

4nd how meny divisions? 

I only Imow that during the war 
and somo cavalry 


A ; 1 9 : > Teer 7D T ee nen 
e SIA J i Lis ALO y ULi tiles G x 4 L arry wos 


bout 40 di ion aco tins strongth, 


fa 
WV 


I now have a few more questions ccnceming the relation 


with the SD, Did I understand you correctly if in answering 


iy questions you scid that in Itely there wis no connection 
whatsoever betwoen the SD on one hand and the army on the other? 
of a higher and 
Superior rank to the SS leaders and these wore under Hirmler. 
They were not wnder us. Wo were only informed by tho SD of th 
situation ond the strike situation, and so on, 


xpleined proviously,. 





it true thot any officer who received the information concerning 
he partisan activities had to inform the army since through activities of 
? 
the partisans the supply of the amy was endangered” 
A Yos, certainly. 
Q Was that the only reason? 
A I don't know of another once 
Q One further question concerning tho control of the 3S division. 
During Von Runstedt's offensivo was the violation of army lows in army groups 


' 


which were perpetrated at Malmedy, woro these incidents when they were 


ted, were they investigated by the army authoritios were they 
nvestigted by mombers or comissions of tho S3 coms? 
A The first ronson for the investigation was to find out 
not the Allied radio reportwas correcete The investi gation had to bo carried 
out through organizations of Groups or tho Gth SS armored division, because 
this 6th Army had, just like orery other armored Division, and every SS 
ich, its om court martial ax 3 
“ershal Von Runstedt had, if he wanted 
by army authorities? 
bycrmy charges 
of IiLumler and 
comission would certainly have been turned com with the roasor 


BS charges were at least as woll or as g Q he army chargese 
wo used the nan fodol, becauss he tras in good relations with these men, 
asked concerning the Schloffenvereimgun: organization, 
quostion concerning this: Did this Schbfi 
2 very social character or did it on tthe other hanå have as its 
main ¢ or one of its main goals a political, or even an aggressive nature? 
A I say that it was purely a social groupe ile only met together 
a year, and cid not know the older men at all ə and as far c remember 
actunlly only turned out once that a unified protest was mado and that wae 
concerning the ders: of General Von Sleichere 
Q One last question: Concerning tho resignation of Generals during th 


war, concerning which you were asked previously, don't you know that Jlitler 


gavo out a written order forbidding the rosignation of Generals? 
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I believe he 6ave out two of theso 


orders but I did not read then, 
the first one because I wos not a general at that timo, and the second one 
since I was sick at that time, 


From whom did you hear concerning this written or 


tor? 
Colonel General Von Bredenhotf tolc 


me &bout it and Gonoral Rormol, 
t did he tell fou concerning the contents of this written 
© 


I don 't remember that, The stated about 
> 
sta 


the thought of their 
cements wore that their |} 


ands were tied because for an officor to rotire 
or resign was their strongest weapons 
Q ihon was this order Conceming retircnent* or rosis 
i 


nation put 
A AS fo 


a8 am informed it was al bout the summer of 1944, the 
order having been in 1941 or 1942, dut I camct say with cortainty 
concerning that, 

DRe LATERNSER: TI have no further quest 
RUSSIAN COUNSEL: 


Q iere you a party member? 


A No a 


CAPT N TUBRID The witnoss w be excused, 


a true 


a A 4 E 
CPaANSCYrint 


Siogfrica 


ROSE Wi. COOK 
Reporter 


Canis 





